
BNSF Sandpoint Junction Connector - Bridge 3.9  

Montana Division, Kootenai River Subdivision – Bonner County, Idaho  

USCG Bridge Permit Application – July 15, 2019 

 

 

ATTACHMENT K 

PROPERTY OWNERSHIP DOCUMENTATION 

 

USCG001012 1/16



to- 

-- An,Act granting Lands to aid in the Construction of a Railroad 4 • and Telegraph Line from Lake Superior to Puget's Sound, on the 
• Pacific Coast, by the Northern Route. • • ._ 	. 	. ... 	_ 	_ 	 .. 

7-' -• Be it enacted by the Senate and House of Representatives of the United 	- A. 
. 	 . 

•- f  
:- States of America in Congress assembled, That Richard D. Rice, John A. 	 , 
•.Poore, Samuel P. Strickland, Samuel C. Fessenden,'Charles P. Kimball, Aug- 	. 

- ustine Haines, Edwin R. 1,1 Wiggin, Anson P. Morrill, Samuel J. Anderson of 	. • 
Maine; Willard Sears, I. S. Withington, Josiah Perham, James M. Becket, 	1 

' A. W. Banfield, Abiel Abbott, John Newell, Austin L. Rogers, Nathaniel 	. 
Greene; jr., Oliver Frost, John A. Bass, John 0. Bresbrey, George Shiver- 	: 

- ick, Edward Tyler, Filander J. Forristall„ Ivory H. Pope, of Massachusetts; 	. 
_George Opdyke, Fairley Holmes, John Huggins, Philander Reed, George Briggs, 	. 
,Chauncy Vibbard, John C, Fremont, of New York; Ephraim Marsh, Johh P. Jack- 	, 
son, Jr:, of New Jersey; S. M. Felton, John Toy, O. J. Dickey, B. F. Archer, 	, 

.7 G. W. bass, J. Edgar Thompson, John A. Green, of Pennsylvania; T. M. Allyn, 	,! 
Moses W. Wilson, Horace Whittaker, Ira Bliss, of Connecticut; Joseph A. 	' 
Gilmore; Onslow Stearns, E. P. Emerson, Frederick Smyth, William E. Chandler, ' 

:- of New Hampshire; Cyrus Aldrich, H. M. Rice', John McKusick, H. C. Waite,  
Stephen Miller, of Minnesota; E. A. Chapin, John Gregory Smith, George  , 
Merrill; of Vermont; James Y. Smith, William S. Slater, Isaac H. Southwick, 	. • 
Earl?. Mason, of Rhode Island; Seth Fuller, William Kellogg, U. S. Grant, 3 
William B. Ogden, William G. Greene, Leonard Sweat, Henry W. Blodgett, 	- A 

i 

, Porter Sheldon, of Illinois; J. M. Winchell, Elsworth Cheesebrough, James 	.. 4 

S. Emery, Of Kansas; Richard F. Perkins, Richard Chenery, Samuel Brannan,  
• :I - George Rowland, Henry Platt, of Cialifornia; William F. Mercer, James W. 

Brownley, or Virginia; John H. B. Latrobe, W. Prescott Smith, of Maryland; 	, 
Greenbury Slack, A. J. Boreman, of West Virginia; Thomas E. Bramlette, . 	. 
Frank Shorin, of Kentucky; John Brough, John A. Bingham, Oran Follett, John 	.4 - 
Gardner, S. S. LrHommedieu,_-Harrison G.'Blake,-Philo Chamberlin, of Ohio; 	., I 
John A. Duncan, Samuel M. Harrington, of Delaware; Thomas A. Morris, Jesse 	

. 

• L'. Williams, of Indiana;.::Samuel L. Case, Henry L..Hall, 1)avid H. Jerome,  
Thomas D. Gilbert, C. A.:..Trowbridge, of Michivn; Edward H. Broadhead,  
Alexander Mitchell, Benjamin Ferguson, levisterling,  , --- Marshal, of Wis-
consin; J. C. Ainsworth, Orlando Humason, H.W.Corbett, 	- , Henry Failling, of 
Oregon; J. B. S. Todd, M. K. A rmstrong, J. Sham Gregory, - 	J. Le Berge, of 	. 
1)Ekota Territcr:T: John Mg17an, Anson G. Henry, S. D. Smith, 	Charles -  Te.rry ,  2 

of Washington TerrityOr;-- H. -W. Starr, Platt Smith, Nixon Denton 	 William 	' 
LEighton R. F: Allen, Reuben Noble, John L. Davies, of Iowa; Willard P. 
Hall, rrge- , R. -  Smith ,L -, H. Gayle King, John C. Sargent, or Missouri; 	 Wil- 

liam H..WaIlace of Idaho Territory; J. H. Lathrop, Henry D. axae,. 	H. E. 

Merrick, of tot•e. District of Columbia, and all such other persons who shall  
or may be associated With:them, and their successors, are hereby created  

and erected into a body corporate and politic, in deedo and., inl Law,, by the 
' I  name, style,' and title of the "Northern Pacific Railroad Company," and by 
• that name shall have perpetual succession, and shall be able to sue and to 
be sued, plead and be impleaded, defend 'and be defended, in all courts of . 
law and equity within the United States, and may make and have a common ' 
seal. And said corporation is hereby authorized and empowered to lay out, 
locate, construct, furnish, maintain, and enjoy a continuous railroad and 	. 
telegraph line, with the appurtenances, namely, beginning at a point on 
Lake Superior, in the State of Minnesota or Wisconsin; thence westerly by 
the most eligible railroad route, as shall be determined by said company, 
within the territory of the United States, on a line north of the forty-
fifth degree of latitude to some point on Pugetis Sound, with a branch, 
via the valley of the Columbial/iver, to a point at or near Portland, in 
the State of Oregon, lea7ing the main trunk -line at the most suitable pla..;‘) 
not more than three hundred miles from its western terminus; and is hereby 
vested with all the powers, privileges, and immunities necessary to carry 
into effect the purposes of this act as herein set forth. The capital 
stock of said company shall consist of one million shares of one hundred 
dollars each, which shall in all respects be deemed personal property, and 
shall be transferable in such manner as the by-laws of said corporation 	. 
shall provide. The persons hereinbefore named are hereby appointed commis-
sioners, and shall be called the board of commissioners of the "Northern 

; 	 • 
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• 
Pacific Railroad Company," and fifteen shall constitute a quorum for the 

. transaction of business. The first meeting of said board of commissioners 
shall beheld at the Melodion hall, in the city of Boston, at such time as 
any five commissioners herein named from Massachusetts shall appoint, not 
more than three months after the passage of this act, notice of which shall 
be given by them to the other commissioners by publishing said notice in at 
least one daily newspaper in the cities of Boston, New York, Philadelphia, 
Cincinnati, Milwaukee, and Chicago, once a week at least four weeks previ- 

. ::ous to the day of meeting. Said board shall organize by the choice from 
its number of a president, vice-president, secretary, and treasurer, and 

• they shall require from said treasurer such bonds as may be deemed proper, 
• and may from time to time increase the amount thereof as they may deem 
.proper. The secretary shall be sworn to the faithful performance of his 

: duties, and such oath shall be entered upon the records of the company, 
signed by him, and the oath verified thereon. The president and secretary 
of said board shall in like manner call all other meetings, naming the 
time and place thereof. It shall be the duty of said board of commission- .. 
ers to open books, or cause books to be opened, at. such times and in such 

---,principal cities or other places in the United States, as they, or a quorum 
'.*.of them, shall determine, within six months after the passage of this act, 

to receive subscriptions to the capital stock of said corporation, and a 
. -.'cash payment of ten per centum on all subscriptions, and to receipt there- 
. for: So soon as twenty thousand shares shall in good faith be subscribed 
• for, and ten dollars per share actually paid into the treasury of the com-

pany, the said president and secretary of said board of commissioners 
shall appoint a time and place for the first meeting of the subscribers to 
the stock of said company, and shall give notice thereof in at least one 
newspaper in each state in which subscription books have been opened, at 
least fifteen days previous to to the day of meeting and such subscribers 
as shall attend the meeting so called, either in person or by lawful proxy, 
then and there shall elect by ballot thirteen directors for said corpora-
tion; and in such election each share of said capital stock shall entitle 
the owner thereof to one vote. The president and secretary of the board of 
commissioners, and, in case of their absence or. inability, any two of the 
officers of said board, shall act as inspectors of said election, and shall 
certify undei,  their hands the names of the'directors elected at said meet-
ing; and the said commissioners, treasurer, and secretary, shall then de-
liver over to said directors all the properties, subscription books, and 
cther books in their possession, and thereupon the duties of said commis-
sioners, and the officers previously appointed by them, shall cease and 

• determine forever, and thereafter the stockholders shall constitute said 
body politic and corporate. Annual meetings of the stockholders of the 
said corporation for the choice of officers (when they are to be chosen) 
and for the transaction of business shall be holden at such time and 
place and upon such notice as may be prescribed in the by-laws. 

Section 2. And be it further enacted, That the right of way through 
the public lands be, and the same is hereby, granted to said "Northern 
?acific Railroad Company," its successors and assigns, for the construc-
tion of a railroad and telegraph as proposed; and the right, power and 
authority is hereby given to said corporation to take from the public 
lands, adjacent to the line of said road, material of earth, stone, tim-
ber, and so forth, for the construction thereof. Said way is granted to 
said railroad to the extent of two hundred feet in width on each side of 
said railroad where it may pass through the public domain, including all 
necessary ground for station buildings, workshops, depots, machine shops, 
switches, side tracks, turn-tables, and water-stations; and the right of 
way shall be exempt from taxation within the territories of the United 
States, The United States shall extinguish, as rapidly as may be consist-
ent with public policy and the welfare of the said Indians, the Indian 
titles to all lands falling under the operation of this act, and acquired 
in the donation to the road named in this bill. 

Section 3. And be it further enacted, That there be, and hereby is, 
granted to the "Northern Pacific Railroad Company," its successors and 
assigns, for the purpose of aiding in the construction of slqd railroad 
and telegraph line to the Pacific coast, and to secure the safe and speedy 
transportation of the mails, troops, munitions of war, and public stores, 
over the route of said line of railway, every alternate section of public 
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land, not mineral, designated by odd numbers, to the amount of twenty al-
ternate sections per mile, on each side of said railroad line, as said 
company may adopt, through the territories of the United States, and ten 
alternate sections of land per mile on each side of said railroad when- 

- ever it passes through any state, and whenever on the line thereof, the 
, United States have full title, not reserved, sold, granted, or otherwise 
..*appropriated, and -free from preemption, or other claims or rights, at the 
• time the line of said road is definitely fixed, and a plat thereof filed 

, in the offite of the commissioner of the general land-office; and when-
ever, prior to said time, any of said sections or parts of sections shall 

• have been granted, sold, reserved, occupied by homestead settlers, or pre- 
empted, or otherwise disposed of, other lands shall be selected by said 
• company in lieu thereof, under the direction of the Secretary of the In-
terior, in alternate sections, and designated by odd numbers, not more 
than ten miles beyond the limits of said alternate sections: Provided, 
That if said route shall be found upon the line of any other railroad 
route to aid in the construction of which lands have been heretofore 

*c.granted by - the United States, as far as the routes.are upon the same gen- 
T l eral line, the . amount of land heretofore granted shall be deducted from 
-- the'amount granted by this act: Provided, further, That the railroad / 

company receiving the previous grant of land may assign their interest to 
-,said "Northern Pacific Railroad Company," or may consolidate, confederate, 
• and associate with said company upon theterms named in the first section 
• of this act: Provided, further, That all mineral lands be, and the same , 

are hereby, excluded from the operations of this act, and in lieu thereof 
a like auantity-  of unoccupied and unappropriated agricultural lands, in 
odd numbered sections, nearest to the line of said road may be selected as 

. above provided: And provided, further, That the word "mineralr when it . 
occurs in this - act, shall not be held to include iron or coal: And pro-
.vided, further, That no money shall be drawn from the treasury of the 
United States to aid in the construction of the said "Northern Pacific 
Railroad." 

' 	• 	. 

Section 4.  And be it further enacted, That whenever said "Northern 
Pacific Railroad Company" shall have twenty-five consecutive miles of any 
portion of said railroad and telegraph line ready for the service contem-
plated, the President of the United States shall appoint three commission-
ers to examine the same, and if it shall appear that twenty-five consecu-
tive miles of said road and telegraph line have been completed in a good, 
substantial, and workmanlike manner, as in all other respects required by 
this act, the commissioners shall so report to the President of the United 
States, and patents of lands, as aforesaid, shall be issued to said com-
pany, confirming to said company the right and title to said lands, situat-
ed opposite to, and coterminous with, said completed section of said road; 
and, from time to time, whenever twenty-five additional consecutive miles 
shall have been constructed, completed, and in readiness as aforesaid, and 
verified by said commissioners to the President of the United States, then 
patents shall be issued to said company conveying the additional sections 
of land as aforesaid, and so on as fast as every twenty-five miles of said 
road -is completed as aforesaid: Provided, That not more than ten sections 
of land per mile, as said road shall be completed, shall be conveyed to 
said company for all that part of said railroad lying east of the western 
boundary of the State of Minnesota, until the whole of said railroad shall 
be finished and in good running order, as a first-class railroad, from the 
place of beginning on Lake Superior to the western boundary of Minnesota! 
Provided, also, That lands shall not be granted under the provisions of 
this act on account of any railroad, or part thereof, constructed at the 
date of the passage of this act. 

Section 5.  And be it further enacted, That said Northern Pacific 
Railroad shall be constructed in a substantial and workmanlike manner, 	- 
with all the necessary draws, culverts, bridges, viaducts, crossings, turn-
outs, stations, and watering places, and all other appurtenances, including 
furniture, and rolling stock, eaual in all respects to railroads of the 
first class, when prepared for business, with rails of the best quality, 
manufactured from American iron. And a uniform gauge shall be established 
throughout the entire length of the road. And there shall be constructed 
a telegraph line, of the most substantial and approved description, to be 
operated along the entire line: Provided, That the said company shall not 
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charge the government higher rates than they do individuals for like tran-
sportation and telegraphic service. And it shall be the duty of the North-
ern Pacific Railroad Company to permit any other railroad which shall be 

.authorized to be built by the United States, or by the legislature of any 
__territory or state in which the same may be situated, to form running 
. connections with it, on fair and equitable terms. 

• Section 6.  And be it further enacted, That the President of the 
United States shall cause the lands to be surveyed for forty miles in 

,7 1fidth on both sides of the entire line of said road, after the general 
route shall be fixed, and as fast as may be required by the construction 
of said railroad;'and the odd sections of land hereby granted shall not 

*- be liable to sale, or entry, or preemption before or after they are sur-
veyed, except 'by said company, as provided in this act; but the provisions 
of the act of Septembsr sc eighteen hundred and forty-one, granting pre- 

. emption rights, and the acts amendatory thereof, and of the act entitled 
"An act to secure homesteads to actual settlers on the public domain," 

- approved May twenty, eighteen hundred and sixty-two, shall be, and the 
same are hereby, extended to all other lands on the line of said road, 
when surveyed, excepting those hereby granted to said company. And the 

-.:reserved alternate sections shall not be sold by the government at a 
• price less than two dollars and fifty cents per acre, when offered for 
'sale. 

Section 70 And be it further enacted, That the said "Northern Paci-
fic RITIFFETT-nmpany" be, and is hereby, authorized and empowered to enter 
upon, purchase, take, and hold any lands or premises that may be necessary 
and proper for the construction and working of said road, not exceeding in 
width two hundred feet on each side of the line of its railroad, unless a 
greater width be required for the purpose of excavation or embankment; and 

. also any lands or premises that may be necessary and proper for turnouts, 
standing places for cars, depots, station-houses, or any other structures 
required in the construction and working of said road. And the said com-
pany shall have the right to cut and remove trees and other material that 
might, by falling, encumber its road-bed, though standing or being more 
than two hundred feet from the line of said road. And in case the owner 
of such lands or premises and the said company cannot agree as to the 
value of the premises taken, or to be taken, for the use of said road, the 
value thereof shall be determined by the appraisal of three disinterested 
cDmmissioners, who may be appointed, upon application by either party, to 
any court of record in any of the terrirories in which the lands or prem-

.1.ses to be taken lie; and, said commissioners, in their assessment of 
damages, shall appraise such premises at what would have been the value 
thereof if the road had not been built. And upon return into court of 
such appraisement„ and upon the payment into the same of the estimated 
value of the premises taken for the use and benefit of the owner thereof, 
Said premises shall be deemed to be taken by said company, which shall 
thereby acquire full title to the same for the purposes aforesaid. And 
either party feeling aggrieved at said appraisement may, within thirty 
days after the same has been returned into court, file an appeal there-
from, and demand a jury of twelve men to estimate the damage sustained; 
but such appeal shall not interfere with the rights of said company to . 
enter upon the premises taken, or to do any act necessary and proper in - 
the construction of its road. And said party appealing shall give bonds, 
with sufficient surety or sureties, for the payment of any cost that may 
arise upon such appeal; and in case the party appealing does not obtain *a 
verdict, increasing or diminishing, as the case may be, the award of the 
commissioners, such party shall pay the whole cost incurred by the appel-
lee, as well as his own, and the payment into court, for the use of the 
owner of said premises taken, of a sum equal to that finally awarded, shall 
be held to vest in said company the title of said land, and of the right to 
use and occupy the same for the construction, maintenance, and operation of 
Said road. And in case any of the lands to be taken, as aforesaid, shall be 
held by any infant, femme covert, non compos, insane person, or persons re-
siding without the territory within which the lands to be taken lie, or per-
sons subjected to any legal liability, the court may appoint a guar4lan.for 

_Any.pArty under any disqualification, to appear in proper person, who shall 
give bonds, with sufficient surety or sureties, for the proper and faithful 
execution of his trust, and who may represent in court the person disquali-
fied, as aforesaid, from appearing, when the same proseedings shall be had 
in reference to the appraisement of the premises to be taken for the use of 
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tq'said company, and with the same effect as has been already described; and  the title of the company to the lands taken by virtue of this act shall 
not be affected or impaired by reason of any failure by any guardian to 

.:7discharge faithfully his trust. And in case any party shall have a right 
,''or claim to any land for a term of years, or any interest therein, in 
.:_possession„ reversion, 6r remainder, the value of any such estate, less 
"-than a tee simple, shall be estimated and determined in the manner herein-
'..before set forth. And in case it shall be necessary for the company to 
enter upon any lands which are unoccupied, and of which there is no appar- 
:ent owner or claimant, it may proceed to take and. use the same for the 

• purposes of said railroad, and may institute proceedings, in manner describ- 
ed for the purpose of ascertaining the value of, and of acquiring title to, 
the same; but the judge of the court hearing said suit shall determine the 

• kind of notice to be served •on such owner or owners, and he may in its 
• -discretion appoint an agent or guardian to represent such owner or owners 
',in case of his or their incapacity or non-appearance. But in case no 
claimant shall appear within six years from the time of the opening of said 

0,road across any land, all claims to damages against said company shall be 
•,* .barred. 

- - ':Section 8. And be it further enacted, That each and every grant, 
- -right and privilege herein are so'made and given to, and accepted by, said 

Northern Pacific Railroad Company, upon and subject to the following con-
ditions, namely: That the said company shall commence the work on said 
road within two years from the approval of this act by the President, and 

. shall complete not less than fifty miles per year after the second year, 
and shall construct, equip, furnish, and complete the whole road by the 
. fourth day of July, anno Domini eighteen hundred and seventy-six. 

Section 9. And be it further enacted, That the United States make 
the several conditioned grants herein, and that the said Northern Pacific 
Railroad Company accept the same, upon the further condition that if the 

. said company make any breach - of the conditions hereof, and allow, the same 
to continue for upwards of one year, then; in such case, at any time here-
.after, the United States, by its congress, may do any and all acts and 
things which may be needful and necessary to insure a speedy completion of 
the said road. 

Section 10. And be it further enacted, That all people of the United 
States shall have the right to subscribe to the stock of the Northern 
Pacific Railroad Company until the whole capital named in this act of in-
corporation is taken up, by complying with the terms of subscription; and 
no mortgage or construction bonds shall ever be issued by said company on 
said road, or mortgage, or lien made in any way, except by the consent of 
the congress of the United States. 

Section 11. And be it further enacted', That said Northern Pacific 
Railroad, or any part thereof, shall be a post route and a military road, 
subject to the use of the United States, for postal, military, naval, and 
all other government service, and also subject to such regulations as con-
gress may impose restricting the charges for such government transporta-
tion. 

Section 12. And be it further enacted, That the acceptance of the 
terms, conditions, and impositions of this act by the said Northern Paci-
fic Railroad Company shall be signified in writing under the corporate 
seal of said company, duly executed pursuant to the direction of its board 
of directors first had and obtained, which acceptance shall be made within 
two years after the passage of this act, and not afterwards, and shall be 
served on the President of the United States. 

Section 13. And be it further enhcted, That the directors of said 
company shall make an annual report of their proceedings and expenditures, 
verified by the affidavits of the president and at least six of the direc-
tors, and they shall, from time to time, fix,determine„ and regulate the 
fares, tolls, and charges to be received and paid for transportation of 
persons and property on said road, or any part thereof. 

- - 
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Section 14.  And be it further enacted, That the directors chosen in 
pursuance of the first section of this act shall, so soon as may be after 
their election, elect from their own number a president and vice-president; 
and said board of directors shall, from time to time, and so soon as may be 

. after their election, choose a treasurer and secretary, who shall hold 
their offices at the will and pleasure of the board of directors. The 

.treasurer and secretary shall give such bonds, with such security as the 
said board from time to time may require. The secretary shall, before en- 

4:!‘tering upon his duty, be sworn -to the faithful discharge thereof, and said 
• oath shall be made a matter of record upon the books of said corporation. 
▪ No person shall be a director of said company unless he shall be a stock-

- holder, and qualified to vote for directors at the election at which he 
shall be chosen. 

Section lc.  And be it further enacted, That the president, vice- 
- president, and directors shall hold their offices for the period indicated 

the by-laws of said company, not exceeding three years, respectively, 
and until others are chosen in their place, and qualified. In case it 
shall so happen that an election of directors shall not be made on any day • : appointed by the by-laws of said company, the corporation shall not for 

.c -that excuse be deemed to be dissolved, but such election may be holden on 
any day which shall be appointed by the directors. The directors, of whom 

--1,seven, including the president, shall be a quorum for the transaction of 
business, shall have full power to make and prescribe such by-laws, rules, 
and regulations as they shall deem needful and proper touching the dispo-
sition and management of the stock, property, estate, and effects of the 
company, the transfer of shares, the duties and conduct of their officers 
and servants touching the election and meeting of the directors, and all 
matters whatsoever which may appertain to the concerns of said company; 
and the said board of directors may have full power to fill any vacancy 
or vacancies that may occur from any cause or causes from time to time in 
their said board. And the said board of directors shall have power to 
appoint such engineers, agents, and subordinates as may from time to time 
be necessary to carry into effect the object of the company, and to do 
all acts and things touching the location and construction of said road. 

Section 160  And be it further enacted, That it shall be lawful for 
, the directors of said company to require payment of the sum of ten per 
•!entum cash assessment upon all subscriptions received of all subscribers, 
and the balance thereof at such times and in such proportions and on such 
conditions as they shall deem to be necessary to complete the said road 
and telegraph line within the time in this act prescribed. Sixty days° 
previous notice shall be given of the payments required, and of the time 
and place of payment, by publishing a notice once a week in one daily 
newspaper in each of the cities of Poston, New York, Philadelphia, and 
Chicago; and in case any stockholder shall neglect or refuse to pay, in 
pursuance of such notice, the stock held by such person shall be for-
feited absolutely to the use of the company, and also any payment or 
payments that shall have been made on account thereof, subject to the 
condition that the board of directors may allow the redemption on such 
terms as they may prescribe. 

Section 17.  And be it further enacted, That the said company is 
authorized to accept to its own use any grant, donation, loan, power, 
franchise, aid, or assistance which may be granted to, or conferred upon, 
said company by the congress of the United States, by the legislature of 
any state, or by any corporation, person, or persons; and said corpora-
tion is authorized to hold and enjoy any such grant, donation, loan, 
power, franchise, aid, or assistance to its own use for the purpose afore-
said. 

Section  18.  And be it further enacted, That said Northern Pacific 
Railroad Company shall obtain the consent of the legislature of any 
state through which any portion of said railroad line may pass, previ- 
ous to commencing the construction thereof; but said company may have the 
right to put on engineers and survey the route before obtaining the con-
sent of the legislature. 
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Section 19.  And be it further enacted, That unless said Northern 
!Pacific Railroad Company shall obtain bona fide subscriptions to the 
-:. stock of said company to the amount of two millions of dollars, with ten 

per'eentum paid within two years after the passage and approval of this 
act, it shall be null and void. 

- 
!-- 	Section 20.  And be it further enacted, That the better to accomp- 

lish the object of this act, namely, to promote the public interest and 
welfare by the construction of said railroad and telegraph line, and keep- 

. ing the same in working order, and to secure to the government at all 
- times (but particularly in time of war) the use and benefits of the same 
for postal, military, and other purposes, congress may, at any time, hav- 

:- . ing due regard for the rights of said Northern Pacific Railroad Company, 
add to, alter, amend, or repeal this act. 

.„ ; APPROVED, JULY 2, 1864. 

• c". , • •,•-•-t  4V;• 	C*146494 

• 
• 

,• 

• 
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1, ACT OF CO:iG252.33 	 y 	 .3 1;  . . 	 . 

r -i',--Z2; of "-, 

fro:a Lake 	 Sourd. 

2. . ILROD COldlY_ _v._  _AT_ -DIN (103—  U —.S  —Decide  —d in  October  1E80. -.------- 

Tiliq w a s an action by E.Ildwir to recover of the St. Joseph. 

and Denver City R.R. Co. dmnacres for ent3ring 'aeon his land in 

liobraska in 

width The 	 - "-6 1  a  01 z.„ - 	jc.fr. the land •-• 4-• 

RECORD OF TT:77 ,17, TO RIGHT 	7:AY AC?U'IHT) 
T 	C 	Z:7; rl 	A 	'C r 	c' 	 ' 

Chartor of iJor-the•n 2acific E.R. Co. - Land also 

 
lfl 01 	I-. strl -e across vacanl ,  

of 117)rli 1 0, 1339 ae,  
,j.70 ft. -1-i3Lt of way for :in 

lina 	:_:cy:.tiand to Tacona. 
Co=ony neveracce -oted the resolution. 

_ . 
1-t3, oint He5;clution of 1:1--Tr..5i1f37.0“1G-Ztat.373) 

.
UU 1. ri. 

to. Tacoma. 

th constriction of its road, a stri --) 200 

under the :10,  of 	 on  7"1- 95 33 	r. 99 	 / 
7 	ka

.1 	 •
4. 

 

nk LC for  a ;,21,- , 11.!-.. of in nA s  

• ,4 
 ancioe 	 Ken3as Hailroad a _ 

• 

t'nr. 	 Tv' ,1r1,a 1-N7 t 	 a.. a a a the land a 

was vacant and unoccupied land of the United States. The lire of 

road over it was not definitely located until Octber-I371. 

acquired whatever rights be possessed in October l8. The defend-

ant railroad contended the plaintiff -  took the land subject to its 

right of way. Plaintiff contended that the grant of right of way 

took effect only fro-a the date of filin; the uat)3. 

that thr,  Act as a preont rrt and that all persons 

r.nv ro,tion of the -oublic lands aftar 	 t1L3 A7t  ii 

&O 3Ui2'i 

, 

the State of 1:ansas to aid in he 

T 

- 
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• 	
S. 

R 	COEPANY 71. .T2ALD':::DI (105 U.S. 425) 

T1-10 (31-ant which tilo act of July 23, 1 3T5, c,212 (14 Stat.210), 
inaus to tho St.Jonoph aliC1 Denvor Ulty Ea'1l-o.:.(1 Co 	 ;..;11 3 
extent of one hund::d feet in v:idth on each side of suid -road 
.where it may pass throu -.:h the tUli do7 ,1n," iu absolute, and 
lin-rvo .osntil, and a party subseoucatly acouirirs s parcc,1 of 
such lando takes it sl,bject to that riGh'L. 

2.1  BORTH:al: Pz1 C -DIk.; rtSIL 'LI'. v. 2', ....ST:JD (190 U.S. 237) Doci" - d  2 ,ay• 

, 	- 
Titis .ac ti cr. by the Eorthorn Pacific hallway Company 

against Townsend to reocvar possession of a portion of the 400 ft. 

- riahu-of%way clailetod 	the Act of July 2, 1864, 13 Stat. 335 
, 	- - in the -1171z- 3action 24, Townshio 134 lkorth, Eange'35"West, 5th P.M. 

In rovoniber, 1371, tha line of road was definitely located and 
0' 

duly aoorovcd mao was filed Showing said definite location-.- This 

line crossed the land involved in this action. . This was vacant 

.lfzead at that time. 

Hoziastead entries were inLtiated on said N71* in 1873 and 1332, 

and patents issued in 1325 and 1339 to P:bnel ,  Townueri.-1  an Goorze H, 

B-rown, which purported to convey tna w'n_ole of each 40 acre subdivi- 

sion. Durin the occuoancy of the honestsaders they cu1ti7ated 

to the ordinary snow fences of the railroad, respectively 50 and 

100 feet froia the cantor of the track, and such occupancy continued 

a sufficient lenth of time to constitute a title by adverse posses-

sion under tha 111xitation statutes of annesota. 

The Court hold that the feo passed j  the rauit r-ae in Sec.2 

of the:Act of .July 2, .1334, and was in effoot the grant of-a. 

limited fee, made on an implied condition of revertor in the event 

that tae Company ceased tl use or retain the land ÷'or the 7) -aroo.;3 

for which it was granted, and that no adverse posoessioa title 

cold be acquired by individaals under the Statc's s:.atlitas of 

Portion of tile syllabus reads as 

Whore the United .itatas e7rant3 a rij .it of way by statiAte to a 
railroad co-ay which files a mao of definite loca:io .a, and the. 
road is constructed, the land for,ain tho ri -'nt of may is taken 

0 
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out of the category of T)lablic land subject to PTOOnt)tiOn and salo, 
and the land department 13 without authority bo copvey 
thoreln. ilwlosteaders fi1In entries thoroafter can ace -Aro no 
interest in land w:3;tin- 	rlLnt of way en the 	D und 	t]le 
Grani;s to thom wo.,1 of f1:11 	 tho doscriptions 
Lhereof include part of the r!ht of way. 

See Act of Congress of April 29, 104, valiclating adverse pos-
. 

session claims and sales of outer 100 ft. Charter right of way strips. 

rrs 	 r A tr,r,  
Z2t 	!Jo 	 ) 

SuPrev,e Court hold that no adverse possession title . can- 

tho -Railway CoaT,any on any portion of the 400 ,ft. -charter 

right of way 

-Ina,  le nabl e 

ACT  OF COGUSS  APPP.OV.FD  APfl.T 1.1 

Vaiidatin ail Conveyancos nade by the Railroad prior t 

	

lonL of any poziort 0- 	0.Tho f- 	 --- 1-ir - 	of a  

	

1. 	 U 	 114-4,1 1y in 

 s line 100 ft. cii:Itf-Int 	the center of th...• 	' 	 • ' " • 

• • 	/ 3 	721,' Y 	(ID'? 	. 1) 	c 7 ,f 	2 0  / c-611`," 

U.S. SuPreno Court construed Act of ATYr'i 1 23, 1904, to oorIfInl 

£1:17Z..'1":1 .apocson title that had rip,,-rod on any portion of the 

oater 100 ft. on either side of the 400 ft. oila-ota- right of way zst-ip 

on tor I. 	::190='-:1-,:sw-4--aiett-fIrme-c -b-7-z=",V- 1..-c-t---trif--.::--:17.--:*.7..-..'>-, ;'-7:7.11.)-t'S'. 	By 

the 'Act of Aril '23, 1904 and the latter decision (Nos. -A1V5) it 

rill be observ.ed -that :no adverse 11)sion title can ripen _on.ary 

part of the inner 200 ft. This Act and decision =ends the decIsior 

In the Townsend case insofar as the outer 100 ft. riht of way Is 

conceraed. 

In Linnesota no law holds that we capnot ejrct oPowoants frora 

they ey 	 , e  -r44-  0 • 	 •-• 	 L  

color of title without parin ths t.hs vall ,.e of 

6. r0v..To 	7 	 U.Q • 7 .: 0 ) 	 e 	 • , CI r 

U.S. 	Onurt deci-l.ed that an ad7orse possossion cn t113 

5;47  
k• 

rIP and that the title of the Railway Company is 

-3-- 

93 19 0A ( .7.3 	 Fy77,o) 
	------- 

4r13:23, 
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outer 100 ft. strips cf the Charter rir;ht of vay m7ast have rIP: -mod 

on Air-11 2 , 1904;. that is, adverse roscessic71 on the cl , crt--.r 

right of way would not run against the company since that dates 

yllabus reads as f01 10 ..72: 

The Act of April 23, 19C4, c.1782, 33 Stat.533 1  validatIns con-
veyances of land -3ithin u'elo 11:..s of the right of :ray of t;. - 0 
Northern Pacific Rai1%:a7 rolated only to conveyances theretofore 
made, and did not conf - 2 on the P,ailway Conoany no;:er in the 
future to dispose of taeright of way nor on others the power to 
obtain Possession of nynart thereof by adverse possession. 
Northern Pacific 11*.u. v. Ely, 197 U.S. 1, distinguished. 

Vihilo_title by aavErse cossession might have been obtained to 
_po,- -tions of the ri:ht of viay of the Northern Pacific Railway 
-under-the Act of Aril 23, 1904, if the adverso possession had 
riloonod into title prior to the passage of the act, title cannot 
be obtained thereunder if any part of the *Period of adverse 

• possession is subsequent thereto. 

While a r rer.ledial statute should be construed so as to enbrace 
remedies which it was intended to afford, its words should not be 
sa c.xtn.nded as to destroy sm7ress 1 -Ti_tatqcs:and caus.e it to ac- 
complish purPoses which its text sho7:s it vas not intended to reach. 

In this case the judzment of the state court, -rannot be-'sus*tsined 
as rcstins or a ground inc.-lez)endert of the construction of the 
Federal statute involved. 

While an issue remainin open on the remanding cf the case lofty 
one arising un der tat la vihich should rrin -rily be (312,--)0.7c, a of 
by the state court, this court has the ultimate altority to roview 
the 	 en s-ch c1.120t 4 e-., to the e7-tent essential to the 
forcenent of Federal rights involved. 

75 :;ashinzton 591, reversed. 

7. ACT OF cTimEss  APPROVED. LARCH 8, 1922 (42U3. Sttz. 114)  . 

Act provides for disposition of abandoned portions of right 

of way granted railroad companies. Right of-way the use of which 

has- coassd, whether by forfeiture or by abandonment by the Railway 

CopanT declared or decreed by a court of -comcoetent jurisdictia 

or by Act of Congress, the title of the Unite:d States shall fifith 

certain exceptions for highways be vested in any Person or the 

successor in title to whom title of the United States. may hava 

been granted, convoyinc,  the subdivision traversed by the railroad, 

except lands within a v:unicipality which shall ye-et in such muni-
- 

CiDality. 
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8.. ACT OF CO3;GRE5 APPROVED !,T,A7CH 3, 1 375 (1,3 U.S, Stata 482) . 	. 

An Act ErantinG to railroads a 200 ft. rijat of v , ky t'o-r'o'agh 

tho p-dblic lands of the Unitod Etatcm, This Act dif -rers 4'7'o -in the 

Act of July 2, 1854 in that Une•Companyrs title dates froa the 

date that itz application for a right of way is filed acl ao-,;roved, 

instead of from the date of the Act of Cones. See C.F. 10356 

and 0215-1. 

See ull42 /a 
9. ACTO1' co=ss  APPO-,7D 1(74 '" 1899 (30 r.s. stats.goo)  

• - • ..,,  to right of way across.Ind.,.an - tandt. ••-... 	-.,,- - 

10. FORFEITURE ACTS - Act of Jure 25 3 1 008 (34 U.S.3 4-, i1<" 4 2')) 

11. anEaTs CAS-3 - (153 U.S.  1) - 	CAST. 37 F=7.D. 3-3 71Arf.) • 

rail 

• 

If a land owner, kno -Anz that a railroad com -,3any iia tnta7.-d UDOfl 
his land, and is en,7aged in constructing its road -aln.out having 
convolied with a statuto requirin either pa7ment by .9_reenel.t or 
proceedips to condaan, re -.-Lains inactive an t:; --_.2its it to z). o on 
and ex-3n --  1-ne su in the iork, he is esto;.-,n=' '-o- 1- L.■ 

either trespass or eject7f.srt for the entry, and will be •near- 4ed 
as having acquiesced therein, and will be rest -2leted to a suit for 

■11. 

"; 	 • - 	• . 	 . 	 . - • 

Act of February 25, 1909 (35 U.S.. F,tats..647) 

• • 

• Re:rarding suozezuent vendee tal-..ing land subject to bu-rdon of 

The s.liabus reads 	az, 

VLare a railroad co=an -7, havin7.. the 1-)o-:!e ,' of eri .ront 
ente-nd into actual 7Do:.:assion of lands roceSsary for its cornol-ate _ _ 
purposes, vhsthar with or without the consent of their owner, a 
subseauent vendee of the latter take3 tho land subject; to the 	• 
bur th:a n of the -railroad, and the riht to paym5nt f-no.11 the railroad 
company, if it enterod by virte of an •agree:::ent to pay, or to 
daal;as if the entry vas unauthorized, belonEs to tho owner at the • 
time the railroad com-oany took possession.. 

So fa- as it was wi thin the power of the Stata of Wisco.lain, thnouc --..1 
and by its leislature, to allthorize the co13.nt7 of Dou.;las, in that 
State, to contract with the :orthern Pacific az---.ilrod Coaay for 
the contraction of ita road vithin that county on a (1,.1sied lire. 
and to establish a 	tar:.0=5„ 	 i=on t11 -3 

ro4: 	c)nliti,o_13 to 	voy to it 	 of io 
war; con_f=od 	 oolat-t 	 the 

CO-anty and the railroal co::ozALly in reape,rtt then ,)f 	 by 
th. aot of Larch 2::;„ 1333: and, If there vies any 7,2--tt of , -,:•:71.11  ^ -0 1  ty 
in th ;) ,,occedin,3s of the co-, it was 4,-. -,relDy waived a-l -f). 

Said -7, -, rt was made on a valua'o's considenation which was fully 

-5- 

USCG001024 1/16
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• CI. 	 • 	 • 

• - 

- perfo-:ited when the rsilr)nd co_Ipany had const ,,uctod its road ari 
had established the 1Ire ter_ini2s in t'le county as it had con:, -aet:d 
to do; a..td tho co:lof..ny taon bccc efltitl ,...d to a conveyanee of the 

- lands, and so far as the Su.,)re,le Court of 1.,isconsin can be 1-oL;arded 
-aYbavinz held to the CO-ntrary, the courts of the ,.;Ilited :-A,':.tes are 
not bound to 1'011077 its deoicion '::hen ap -_Nlied to a corporation 
Crc_aend by an act of 	, ±o iatioxa1 purooes, and for inter- 
state conmerce. 

•1110*- cRAITE 	STRIiGl 	(239 U. S. Al de c 1-(2ed 
itov. 1, 1915.) 

: 	 This -was - a -,sul t to quiet the title to a strip of land claimed and 

used 	 ,p1-aintiff . as ia railroad riEht . .of way under the Act of - - _ 	: 

}arch 3, 1875 (18 Stat. 482). 

9 	 1 

1 1 

y 	, 	• 	• 	

• • 

7(  

With res -7.)ect to the title acquired by a Railroad Coany imder  

this act the court said - 

510,a_ri L;ht of way ranted by this and sir:Illf, r acts is neit1-.1er a 

mere *easeLlont, nor a fee simple absolute, but a limited fee, riaae on 

an 1:m711Jc:A condition of reverter in the evo-it f -'-_at the co:::nprv ceases 

to use or retain the land for the purposes for :Mich it is -;-rsarte.9. 
• 

and car iiocr! 2. th I t the incidents and re:edies usually att2ntdn,- -,  the 

fee- . 	 v. U.S. Trust Co. 172 	171,133; .1.tor. Pao. ay. v. 

Tow.nsend 100 U.S. 2,57,271; U.S. v. ichian , 100 U.S. 379,398; 

7:est. U21. 720. Co. v. Pennsylvania 	195 u•s• 540,570. 

It will he noted that the court in this case used the sy;.me 

with ,resnoCt to the nature of the title granted under the 

Act of l:arch 3, 1675 as was used in the Townsend Case (190 U.S. 267 

decided •1:1aT 4, 1)03) relatin to charter riz.ht  of way. 

. 	 . 
/ 

, , r 	. 
-r 	 r,,,1  <,..-",- I - 	• 	- .- 

U 5 ..._:_1,... 	: , ... '..- • 	4.• 	M .: 1,f...11.A . 	P 	I-- , ,s.'-.6-::.,..  
... , 	 ... 
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. 	 ..•••- 

, ..-1 	2_ 	ft  .4 i: )) 	0., i / 1   
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• ' 	 • 	
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..1 
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