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INTERIM GUIDANCE FOR THE DEVELOPMENT AND REVIEW OF RESPONSE PLANS 
FOR NONTANK VESSELS 
 
(a) Section 701 of Coast Guard and Marine Transportation Act of 2004 (Pub.  L. 108-293) 
(b) Title 33, Code of Federal Regulations, Part 155, Subpart D – Response Plans 

 
1. PURPOSE.  This circular provides guidance to owners and operators of nontank vessels for 

preparing and submitting plans for responding to a discharge or threat of a discharge of oil 
from their vessels.  A nontank vessel is defined as a self-propelled vessel of 400 gross tons or 
greater, other than a tank vessel, that carries oil of any kind as fuel for main propulsion and 
that is a vessel of the United States or that operates on the navigable waters of the United 
States.  For the purpose of this document, “navigable waters of the United States” is defined 
in 33 C.F.R. 2.36(b)(1). 

2. ACTION.   
 

a. Section 701(c) of the Coast Guard and Marine Transportation Act of 2004 (Pub. L. 108-
293) (2004 Act) requires that nontank vessel response plans be prepared and submitted to 
the Coast Guard no later than one year after the date of enactment of the act (i.e., by 
August 8, 2005).  Plans must be submitted to: 

 
Commandant (G-MOR-2) 
U.S. Coast Guard, Room 2100 
2100 Second Street SW.,  
Washington, DC 20593-0001 
Attn: VRP Programs 

 
b. This NVIC is available on the World Wide Web at www.uscg.mil/hq/g-m/nvic/.  Within 

the Coast Guard, it will be distributed by electronic means only. 
 
3. DIRECTIVES AFFECTED.  None. 
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4. BACKGROUND.  On August 9, 2004, the President signed the 2004 Act.  Sections 701(a) 
and (b) of the 2004 Act amend sections 311(a) and (j) of the Federal Water Pollution Control 
Act (FWPCA) (33 U.S.C. 1321(a) and (j)) to require the Coast Guard to issue regulations that 
require an owner or operator of a nontank vessel to prepare and submit to the Coast Guard a 
plan for responding, to the maximum extent practicable, to a worse case discharge, and to a 
substantial threat of such a discharge, of oil.  Section 701(c) of the 2004 Act requires that 
these response plans be prepared and submitted to the Coast Guard no later than one year 
after the date of enactment of the 2004 Act (i.e., by August 8, 2005).   

5. DISCUSSION.   

a. The Coast Guard intends to issue regulations as required by the 2004 Act.  However, 
given the statutory deadline of August 8, 2005, for submitting these plans, and the length 
of time necessary to develop and publish regulations, the Coast Guard is providing this 
interim guidance to help owners and operators begin the process of developing these 
plans.  Until regulations are in effect, the Coast Guard may authorize a nontank vessel to 
operate without an approved response plan until two years after the date of submission to 
the Coast Guard of a plan under 33 U.S.C. 1321(j)(5)(G) if the owner or operator certifies 
that the owner or operator has ensured by contract or other means approved by the Coast 
Guard the availability of private personnel and equipment necessary to respond, to the 
maximum extent practicable, to a worst case discharge or a substantial threat of such a 
discharge.  Under 33 U.S.C. 1321(j)(5)(D), a response plan must — 

(1) Be consistent with the requirements of the National Contingency Plan and Area 
Contingency Plans;  

(2) Identify the qualified individual having full authority to implement removal actions, 
and require immediate communications between that individual and the appropriate 
Federal official and the persons providing personnel and equipment pursuant to 
paragraph (3) below; 

(3) Identify and ensure by contract or other means approved by the Coast Guard the 
availability of private personnel and equipment necessary to remove to the maximum 
extent practicable a worst case discharge (including a discharge resulting from fire or 
explosion), and to mitigate or prevent a substantial threat of such a discharge; 

(4) Describe the training, equipment testing, periodic unannounced drills, and response 
actions of persons on the vessel, to be carried out under the plan to ensure the safety 
of the vessel and to mitigate or prevent the discharge, or the substantial threat of a 
discharge; 

(5) Be updated periodically; and 

(6) Be resubmitted for approval of each significant change.   

b. In the event regulations are not in effect on August 9, 2005, the Coast Guard may issue a 
two year authorization letter authorizing a nontank vessel to operate without an approved 
response plan if the plan submitted meets the requirements of paragraph 5.a. above.  
Because the Coast Guard expects to receive a large number of response plans, it may be 
unable to review, by August 9, 2005, all of the plans in the detail sufficient for a two year 

http://assembler.law.cornell.edu/uscode/html/uscode33/usc_sec_33_00001321----000-.html
http://assembler.law.cornell.edu/uscode/html/uscode33/usc_sec_33_00001321----000-.html
http://assembler.law.cornell.edu/uscode/html/uscode33/usc_sec_33_00001321----000-.html
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authorization letter.  In order to avoid a disruption in vessel operations, the Coast Guard 
may issue an interim authorization letter until its detailed review is complete.  However, 
it may still take up to one month to issue an interim authorization letter.  Therefore, to 
avoid a disruption of operation, the Coast Guard encourages vessel owners and operators 
to submit their response plans as soon as possible.  Until superseded by regulations, 
nontank vessels must have a valid interim authorization letter or valid authorization letter 
in order to operate on or after August 9, 2005. 

 
6. DISCLAIMER. 

a. Except as required by statute as discussed in paragraph 5.a. above, this document is 
intended only to provide guidance to industry for preparing response plans.  While the 
guidance contained in this document may assist the industry, public, Coast Guard, and 
other Federal and State regulators in applying statutory and regulatory requirements, the 
guidance is not a substitute for applicable legal requirements nor is it a regulation itself.  
Thus, it is not intended to nor does it impose legally-binding requirements on any party, 
including the Coast Guard, other Federal agencies, the States, or the regulated 
community. 

1. b. This document does not bind the Coast Guard in any way in developing 
regulations.  A response plan that complies with this guidance may ultimately not comply 
with the regulations, once issued.  In which case, the plan may require revision by the 
vessel owner or operator to comply with the regulations. 

 
7. FORMS/REPORTS.  None. 
 

      
 
 T. H. GILMOUR 
 Rear Admiral, U.S. Coast Guard 
 Assistant Commandant for Marine Safety, Security  
   and Environmental Protection 
 
Enclosure:  (1) Nontank Vessel Response Plan Preparation Guidance 
 




































































	NVIC 01-05, CH-1
	NVIC 01-05
	Enclosure 1 (CH-1)
	Table of Contents
	Section 1, Summary
	Section 2, Purpose
	Section 3, Applicability
	Section 4, Definitions
	Section 5, Contents of the Plan: General Provisions
	Section 6, Contents of the Plan: Specific Sections
	Section 7, Response Plan Development and Evaluation (Groups I thru IV Petroleum)
	Section 8, Response Plan Development and Evaluation (Group V Petroleum)
	Section 9, Qualified Individual and Alternate
	Section 10, Training
	Section 11, Exercises
	Section 12, Procedures for Plan Submission, Approval, Request for Alternative Planning Criteria and Appeal

	Appendix A, Guidelines for Determining and Evaluating Required Response Resources



