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. AGElIDA ITE1Y[ 6 - Al-1Y OTHER llJATTERS REFh"'RREJ) TO THE COMlIJ:ITTEE:
Consideration of proposed definitions
of gross and net tonnage submitted by
the United states (TM!CONF/C.l!2;
Tr1jcoNF!WI'.5)

The. CHArmiAN dre'l, the Committee's attention to the proposed
definitions of gross and net tonnage (TM!CONF!C.I!2) submitted
by the United States delegation with a view to implementing the
Conference's instructions (nJI/CONF!iVI'. 5) to the General Committee
to prep~£e a draft reco~nendation expressing the Conference's
understanding of the uses of tOl11~ages. He invited the authors
of TM/C01~!Col/2 to comment on that document.

Mr. MU1\PHY (USA) recalled that, on 3 June, the Conference
in a plenary session had considered it advisable to define its
objective in drawing up certain parameters, so as to leave users
in no doubt about the intentions of the authors of the Convention.
The document prepared by his delegation aimed at providing the
information that was desirable if the Conference's work was to be
correctly interpreted and its results satisfactorily applied.
In the view of the United States delegation, the paper might serve
as a. basis for a general d.iscussion which would reveal the reactions
of the countries represented at the Conference and lead to the
preparation of a text which 'liOuld perhaps come closer to meeting·
their wishes, and would be submitted to the Conference at a plenary
meeting. Since the draft text of Articles 10 and 11 provided for
the av:tomatic acceptance by the authorities of the Contracting
Countries of the certificates drawn up in accordance with the new

. formUlae, it was essential to make quite clear to· all concerned
the ~ear.ing of the parameters on which those certificates were
based.and the way in which they were expected to be applie.d.
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Mr. D.AR.Ar1 (1<'rance) ,vas of the o])uaon - and his view, moreover,
was in conformity with the instructions of the plenary Conference ­
that the exploo1atory text should take the form of a recolmnendation
annexed to the Final Act of the Conference and not of an addition
to Article 2 of the Convention. The aim of the Conference was
indeed to draw u]) an international treaty which would serve as a
tool; it could only m~ce recommendations as to the uses of that
tool, uses which it hoped would be as numerous and as extensive
as possible.

As for the text itself, the French delegation thought it
was too rigid and wished to see it made more flexible. To apply
it in its existing form might necessitate modification of some
national lacvs, which might cause the countries in question to
hesitate to ratify the Convention. Moreover, had the words:
"charges", "taxes", "dues" and "tolls" the same meaning in all
the countries taking part in the Conference?

Mr. KASBEKAR(India) supported the French representative's
first comment; the text should t~ce the form of a recommendation
to be expressed in the Preamble to the Final Act or in an lI.n..'1ex,
but not as'provisions to be included in Article 2.

In general, he approv-ed. of the definitions proposed by the
United States delegation, but did not fully understand sub­
paragraph 6(c), It seemed to him that the calculation of all
charges should be made on the basis of net t011l1age •

.Mr. PROSSER (UK) considered that the document proposed by
the, United States representative was a very useful basis for
discussion. As did the previous speakers, he considered it more
advisable and more in conformity with the Conference's instructions
that the definitions should be the subject of a recommendation
annexed to the Final Act rather than an integral part of an Article.
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In the same spirit, and so as to lessen the somewhat rigid nature
of the text submitted,·he proposed sayin~ in each of the two
paragraphs, that gross (or net) tonnage "should be accepted as ••• "
a.."Yld not that it "meant"; adding in sub-paragraph 6(b) the word
"relevant" before the'Vmrds "conventions and regulations"; and,
in paragraph 7, deleting sub-paragraphs (a) (b) and (c) and
stating merely: "••• the fixing of taxes".

~1r. GEIDJES (Netherlands) welcoming the discussion which he
considered very timely, recalled the Conference's precise
instructions which called for a "recommenclation" and supported
the views expressed by the representatives of France and the
United Kingdom.

JIIr. LEVY (Israel) wholeheartedly supported the United Kingdom
representative's proposals.

~1r. KENNEDY (Canada) said that, although he had at first
been surprised by the form in which TJII!COliF!C.1!2 had been drawn
up, he had been reassured by the explm1ations given by the United
States representative. He welcomed the discussion which, in his

.. Opinion, .must not stray from the idea of making ~lef.elY· recommenda...
tions. ·He fully ~L11.de:rstoGd the concern felt by some states, which
feared that a failure to state exactly how the parameters fixed by
the Conference were to boused, i"ould lead to abus.e. However, he
believed those fears to be largely without foundation, seeirig<that
the said parameters would automatically be used fairly andfroro the
sta.."YldPoirit of their technical value. He instanced his own country,
where consumer associations· would not fail to exert pressure on the
Goverl~ent if the port authorities sought to fix dues at an
unreasonable level which would weigh heavily on imported produce.

He concluded that the proposed definitions should be studied
as a recommendation, and in the spirit of the Preamble to the
Convention.
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I1r. MILEViSKI (Polm1d) endorsed the proposals of the United
Kingdom representative •.

Mr. DUBCHAK (USSR) considered that, prior to any consideration
of the substance of the document, the COlnmittee ought first to
decide whether the text was to be embodied in the Convention or
included in 001 OO1nex as a recommendation. His. delegation
favoured the latter course.

~1Jr. 1HE (Norway) wholly approved the spirit in which the
Conference in plenary session had expressed its wish to explain
the decisions it had t~cen. In the main, he agreed with
Mr. Kennedy's observations: the more eqUitable and practical
the parameters agreed on by the Conference, the more widely
implemented the Convention would be. He remarked that, in Norway,
gross tonnage was currently used for the calculation of most
charges and dues. He would not wish his country to be placed
in a difficult position if, faithfully applying clauses relating
to the use of net tonnage, it was to find that many other countries

. were not carrying out the provisions of the Convention. In that
connexion, he recalled the unfortunate precedent of the decisions
taken on the tonnage mark scheme.

~re. SUZUICI (Japan) considered it essential to keep net
tonnage asa parameter. baving regard to the way in which current
procedures varied from country to country. He agreed with the
views expressed by the representatives of France and the United
Kingdom. Definitions of the use to be made of parameters should
remain sufficiently flexible and should take the form of a
recommendation. IIis Government was convinced that it was net
tonnage which best expressed the revenue-earning capacity of the

. ship. and· that the best way to calculate it was to measure
passenger spaces and certain cargo spaces.
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TheCHAlIlillU\f said that most of the sperueers had stressed
the advisability .offollowing exactly the instructions .of the
plenary, which had envisaged recommendations and not provj.sions
incorporated in the text of the Convention.

1'~. MURP}IY (USA) welcomed the disoussion, which his
d.elegation had in fact hoped to provoke vvhen proposing its
text. . He agreed that the instructions given by the Conference
had referred to recommendations, but he pointed out that those
instructions were not the outcome of a formal decision taken 011.

the basis of a vote. It was the United States delegation which
had in fact trucen the initiative; what it had had in mind was
a text which was more binding 'bhat a·recommendation. That was
why it had felt free to frame the text in the form which it
deemecl to be the most effective. His concern for precision had
been increased by the infol~ation given on the general trend of
the prooedures followed by port authorities, which were gradually
changing over from net tonnage to gross tonnage, and on the
application of the open shelter-deck concept exclusively to net
tonnage in respe.ct of new ships. . It was imp.ortant that users
should know.the eJeact intentions of the authors of the Convention

He would· repeat that his delegation did not .asle for an
ii:n:lediatedecision 011. theforn or on the substance of its draft.
Its nain concern was to ascertain the views of the countries
represented at ~he Conference.

I~. BEVlu\fS (USA) stressed that the question of unifornity
must be continually bOrJ1e in mind. It was for the sake of
unifornity that Articles 10 and .11 imposed certain obligations
on the c.ontracting States. If, as he had heard it said at the
plenary and at .the present meeting, .certain States we:re not
p:repared to insi'st on port autho:rities respecting the certificate,
one might wonder what was the point of drawing up a convention.
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Mr. ICE}nTF~Y (Ca~ada) said that he well Ul1derstood the
concern e2::pressed by J~he two representatives of the United states,
but recalled that at no time had tb.ere been any question of
making uniformity of application of the chosen parameters an
objective. It was clear that, if they were realistic, the
parameters would be applied automat5.cally. The increasing trend
at the present t~ne towards the use of gross to!L~age for
calculating taxes and dues stenmed from the fact that net tonnage
no longer bore any relation to reality. Hence the unit of
measurement chosen would have to be Sufficiently reasonable for
port EmthQrities to be induced to use it in preference to any
other pa;t'arJ.eter.

Mr. PROSSER (UK) asleed the United states representative
whether, in his country, port charges and other dues were
controll~d by the executive or legislature.

Mr.J3EVANS (USA):r.eplied that such was not the case at the
-present tine, but that measures would be taken to secure §uch
control if the formula proposed by his delegation.was aCQepted~

In devising that fornula, the Un:i:ted states aelegation
had sought to tlliee due account_of the concepts contained by
implication in Articlei310 and II, ancl had based its proposals
directlY on the provi-sions of the Oonvention for the Safety of
-Life -at Sea and the Oonvention on Load Lines, which envisaged
the possibility of submitting the ship to a complete inspection.
The u~e- to which the'certificate could be put should be made
clear, and areconmendation would hardly be sufficient.

- 1-1":1:. 1'ITmPIIT (USA) pointeel out that the ex-pression lito provide
a basis for ll v/l1.fchhadbeen useel .in paragraphs 6 and 7 of the
Jill1erice~ proposalsho~ld, in his opinion, provide all the

-flexibili tY desirable. It ",'as true that dues were sometines
calCUlated on the basis of values other than tonnage; but if
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the Convention succeeded in producing a definition of gross and
net t01l11age which was acceptable to governments, it would be
necessary to provide for the means of implementing the system
in a uniform mamler and to prevent port authorities from using
other values.

]\~. WIE (Norway) approved of the principle defended by the
United States representatives, which aimed at providing all
government signatories to the Oonvention with the means of
compelling port authorities to carry out the provisions of
Article 2.

]\~. VAUGHN (Liberia) also supported that view. It seemed
illogical to define parameters withqut giving any indication
of the objective that it was hoped to reach by the use of those

~parameters.

]\ft,r. BAOHE (Denmark) stressed that it was essential to
maintain a certain flexibility, particularly as far as passenger
ships were concerned. As had been suggested at the meetings
of the Technical OOBBittee, there were various ways in which
such flexibility could be achieve.d: for instance, special
arrangements, not necessarily linked to tonnage, could be
entered into between the ports and passenger ships.

]\'lr. HINZ. (Federal Republic of Germany) returned· to a point
.raised by ]\ft,r. Bevans. According to the latter , Articles 10· and 11

would be meaningless if port authroHes were not obliged to accept
the certificate as a basiS for the assessmeJit of harbour dues.
However,· even if the·Convention did not contain provisions
obliging port authorities to use the chosen parameters as the
basis of their calCUlations, it was important to ensure that,
if they decided to do so, they should then be obliged to accept
the certificate arid should not be able to proceed to measure
the ship again. The question was, then,whether port authorities
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would or would not use the parameters chosen. At the present
time the unit chosen throughout almost the whole worlel was
either gross or net tonnage; it was thus obVious that the
parameters which the Oonference was trying·to define would
indeed correspond to reality.

I1r. GERDES (Netherlands) said he was sympathetic to the
arg~ments put forward by .the two United states representatives.
From a more. juridical point of view, b,e wished to make two
comments on the aims of the Convention. The main aim should
be a uniform system; the Netherlands delegation did not think.. .... .

that the aim of the discussion had ever been to ensure the legal
protection of economic interests - a thing \'1hich it "'Quldbe
very difficult to achieve. Even if they succeeded in defining
that concept,. it would be impossible to define a standard on the.
basiso! which it could be calculated. It was true that in
conventiol1s concerning shipowners' liabilities,for exe.mple •. ·.net
ton~age was generally used as a parameter ·for limiting liability
for possible da.mages; but that would not imply that tonnages
were specially determined· in their interests. Defining the use
of gross or net t6nnag~ by limiting the pUrposes would never be·
possible, since the use of either· gross or net·;uonnnge was left
to the i:D.terests concerned. As the Canadian representative had
said, if the definition of a satisfactory parameter was achieyed,
then":" .Wd only then '- would uniformity be possibleanditwould
be achieved automatically.

As far as the ::i,mplementation of the· Convention was concerned,
the. Netherlwds Gov'lrnment was firmly oppo~ed to the idea of
compelling pOJ:'t authorities, as that woulefbe contrary to the
autonomy of ports.
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Mr. PROSSER (UK) said that he understood the logic of
F~. Bevans' reasoning but was afraid that, if his arguments
were accepted, there would be a danger of goverl~ents postponing
ratification of the Convention until they were in a position to
compel port authorities to observe its provisions, and that was
a situation which should obviously be avoided. If the United
States delegation insisted that its proposed definitions should
appear in Article 2, perhaps a distinction could be made between
that part of the proposal which defined gross tOlxnage and net
tonnage which might then appear in Article 2, and that part which
dealt with the uses of tonnage which could be included as a
recommendation outside the actual Convention.

Mr; DARAJvI (France) explained that for his delegation the
question was simpler, as the fo~~ula proposed by the United States
tallied with the legal obligations vn1ich existed in Frm1ce, where
an annual tax was calculated on the basis of gross tonnage vrhile
port charges and dues were levied on the basis of net tonnage.
The French delegation's objections in regard to the proposal,
therefore, were not made because it was out of line with French

. national legislation, but as a matter of principle. In his
view, the problem was ,vrongly posed, since the use to which the
Convention was put would of itself sanction the definitions which
the·United States propos8.l.sought to introduce: if the parameter
was simple ffi1d reasonable and enabled ships to be easily and
fairly compared, its use would spread rapidly and automatically.
·If on the contrary the parameters chosen were too complex,
shipowners and shipbuilders would find loop-holes and turn to
other parameters, ffi1d the situation would be exactly the same as
at present.
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:Mr •• 11UR.PRY (USA) said he would like more time to think over
;

all that had bEien said; he theref6reprbposed that the.:l.tem
undEir discussion b~ reconsidered at a later stage. He also
stressed the advisability of changing the eXisting wording of
Articles 10 and II, the provisions of which werEi linked to thEi

. content of his delegation's proposal.

IIJr. KENNFJ)Y (Canada) wondered whether, rathEir than trying
to define.concepts of gross.andnet tonnage,it might not be
better to speal<: of "tonnagell in a more general fashion, indicating
that it "Tascalculated.. in such a way as to provide a basis for
the different calculations referred to in paragraphs 6 and 7.
sUb-paragraphs (a), (b) and (c) of the United states proposal.
In that way, the main features of the proposal could be adopted,
while the differing views which had been brought to light in the
course of the·debate would be taken into account. According
to VlhEither the Committee decideo. to include some stlChtext in
Article 2 or in a recommendation, the words "tonnagEi shall be
accepted" or lItonnage should be accepted ll would be used.

It wa~decided to defer consideration of Agenda item ~.

AGE1TDA ITEM 3 - CONSIDERATION AND PREPARATION OF THE DRAFT TEXT
OF ARTIOLES OF A COlnTENTION ON TOln~AGE

MEASUREMENT (nVCONF/6 A1TJ) TJII/OONF/0. 2/1tIP .12)
(continueo.)

Article 4 - Ascertainment of Tonnages (concluded)

The CHAIRl1AN drew the attention of delegates to
TM/OONF/0.2/tT.12 in which the Technical CommittEie set out the
results of its a.eliberatiol1.sconCerning the length of ships,
the definition of which was to be identiCal with that contained
in the International Convention on Load Lines, 1966.
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The General Committee would no doubt wish to amend

paragraph (l)(b) of Article 4 of the Convention (TM/CONF/6, page 14)
in order to take account of the Technical Co~nittee's decision

(TM/CONF/C.2/WP.12, page 1, paragraph 2(ii».

It was so decided.

Mr. MURPtIT (USA) pointed out that if the definition of length

were to be completely identical with that contained in the
International Convention on Load Lines, paragraph (l)(b) of

Article 4 should be amended to read as follows: "ships of which

overall length is less than 15 metres or 49 feet."

The CHAIRMAN stated that that would be done.

A~ticle 4 as a whole was approved.

Article 2 - Definitions (continued)

The CHAIRMAN said that in order to take account of the
Technical Co~ittee's decisions, the Committee should add the
definition of length set out in paragraph 2(ii) of TM/CONF/C.2/WP.14.

Mr. NADEINSKI (Committee Secretary) drew attention to a purely.
drafting amendment to be made to the English version only.

The CHAIR~V,N, in reply to a ~uestionby Mr. MURPHY (United

States), said that the Technical Co~ittee had stated in
paragraph 3 of its inter.i..m report (TM/CONF/C.2/WP.12) that it

might be necessary to define moulded depth.

Paragrapl~_J4)

The CF.JcIRMAN said that thedefini tion of "new ships" in
the.original draft was identical to that in the 1966 Convention

on Load Lines. France and Sweden had submitted .amendments .
proposing that the date of reference should be the date of the

signing of the building contract and not the date of the laying
of the keel, which, in the light of technological advances, was
probably no longer a suitable criterion.
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Mr. VAUGHN (Liberia) pointed out that it was not essential
to abide by-the definition in the 1966 Oonvention 'lrJhich·was
prompted by safety considerations that did not apply in the
present case. From the point of view of the application of
regulations for tonnage measurement, on the other hand, the
order stage was more important than the construction stage.
He also reminded members that consideration of Article 17 had
been postponed, so that the question of entry into force had
not been decided. He was not sure that the proposed period
of six months would be sufficient.

J.llr. PROSSER (UK) thought the most important thing was that
shipbuilders should have sufficient. warning of the new regUlations.
In that respect, the original draft presented no difficulties
from the practical point of view, because the date of the coming
into force of the Convention would be universally known. He
therefore advocated the adoption of the original text.

Mr. DARAM (Frro1ce) stood by his delegation's proposal.

I1r. WIE (Norvvay) said he would have preferred a more specific
definition as follows: "'new ship' means a ship which is delivered
byitsbuilders, taken over by the mmers, and for which a valid
International TOJ:1nage Certificate (1969) is issued on or after·
the date of coming into force of the present Convention".
However, he was prepared to support the original draft.

I1r. KASBEKAR (India), Mr. OSIfuU~ (United Arab RepUblic).
Mr. (}LUKHOV (USSR) emd 11r. SUZUKI (Japan) concurred with the
United KiJ:1gdom representative in favouring the adoption of the
original draft. which reproduced the definition used in the
Load Line Convention.

11r.MILEWSKI (Poland) agreed. adding that the laying of
the keel did. in fact. denote the start of the construction
of the ship.
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r,'I:t'. GERDES (Netherlano.s) also supported the views of the
United Kingdom representative and observed that the words "for
each Oontracting Government", which figured in the 1966 Oonvention,
should be added at the end of paragraph (4) of the draft article.

The OHAIRMAN noted that there was no support for the
amendment proposed by France, and that Norway was prepared to
accept the views of the majority.

He put to the vote the text of paragraph (4) as it appeared
in the original draft, with the addition of the words "for each
Contracting Governmen'i:;".

Paragraph (4), thus amended, was approved by 29 votes to

Paragraph (5)

;E'aragraph (5) ,.as approved unop"posed.

Article 3 - Application (continued)

The OHAIRJ~~T opened the discussion on paragraphs (3) and
(4), consideration of which had been adjourned.

Nr. QUARTEY (Ghana) said that the terms "gross tonnage" and
"net tomlage" were used too vaguely in the Oonvention in general.
Those concepts should be well defined.

r'tt'. GERDES (Netherlm~ds), supported by r'tt'. SUZUKI (Japan)
and r1r. WIE (Norway) urged the Committee to defer once again
the examination of paragraphs (3) and (4) of Article 3 until
the TechJ.~ical Committee had reached a firmer decision on the
substence of the questions.

I{r. DARM1 (France) was also in favour of deferring the
discussion. The amendment proposed by France (TM/CONF/6, page 10)

dealing with new ships chm~ging nationality, the special economic
situation of existing ships and the definition of the concept of
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II structural alteration or modification", depended entirely on
the decisions which would be taken by the Teclulical Committee.

Mr. PROSSER (UTL) was ready to agree to postponing any
decision on paragraphs (3) and (4) of Article 3.· As, however,
the discussion on the United States proposal on the use of
tOl1l1ages (TMjCONFjC.lj2) had proved valuable, he would propose
that the Committee should proceed immediately to an exchange of
views on the two fundamental points, namely, methods of application
to existing ships rold coming into force.

Mr. VAUGHN (Liberia) supported that proposal.

It was so decided.

~x. PROSSER (UT£) considered that the two problems - existing
ships (Article 3) and coming into force.(Article 17) should be
considered together. On the one hrold, it was essential that the
Convention should only come into force when ratified .by States
which represented a clear majority not only of participants in
the Conference but also of world tonnage. On the other hand,
a number of difficulties which arose from the situation in
regard to existing ships would be eliminated if it '!rere made
clear that the new regUlations would not apply to those ships
for •a fajj~ly long· time; Those two conditions would both be

·fulfilled·if the Convention came into force, say, tw6years after
the date on which twenty or twenty-five States, fifteen of which
each had a tonnage of at leas·t one million tans, had ratified
the Convention and if it applied to existing ships after a
certain number of years.

Mr. HINZ (Federal Republic of Germany) supported the views
of the United Kingdom representative. He referred to the
amendment put forward by his.delegation (TMjCONFj6, page 9) which
proposed that the period during which existing ships would have the
right to retain their previous tonnages shoUld be limited to about
twenty-five years.
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~~. IWRPHY (USA) thought that it was essential and possible
to arrive at a tOl1nage measurement system under which values as
close as possible to existing tqnnages would be obtained, so that
the economic.balance of the shipping industry would be upset as
little as possible. . Such a solution would have three advantages:
it would facilitate and speed up the coming into force of the
Convention; it would seoure the support of states representing both
the majority of participants and the majority of world tonnage; m1d
it would enable the Convention to be applied to all ships, new ffii~
existing, whereas a~y solution envisaging a different treatment
might give rise to confusion in both oases.

Mr. DARAM (France) referred to the declaration which appeared
in that co~~exion in paragraph 3 of. the first report of the
Technical Committee to the Conferenoe (TM/CONF/C.2!4). If, as a
reSUlt, the Committee decided upon a formula which made it possible
for the new values to be brought close to the existing values, it
would then also be possible to bring closer together the. dates of
entry into force of provisions applicable to the two types of ships.

Mr. GLUImOV (USSR) said. his position was sil)1ilar to that of
the United states representatives.

lJIr •. PROSSER (UK) we:).comedthe interesting discussiOn. The
crux of the mat;cer was that the adoption of a tonnage measurement
system which was radically different from ,the existing provisions
carried the assumption that its application would be postponed for a
long time in the case. of eXisting ships.·· If the opinion prevailed
that the new system should be applied speedily to those ships, a
less revolutionary solution wQu+d have to be adopted. It would be
useful to find out more about the attitudes of the delegations in
that respect.

The disoussion of J\.rticle3was adjourned.

The meeting rose· at 12.40 p.m.


