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AGENDA TTEM 3 - CONSTDERATTON AND PREPARATION OF THE DRATT TEXT

OF ARTICLES OF 4 CONVENTION ON TONNAGE MEASUREMEWT "faf

(wacour/6 and A448.1) (contxnubd)

Artlc]e 19 - Deauncmqtlon :

Arﬁvcle 19 wgs ‘approved wzbhout OppOSltlQﬂa i

Art*cle 20 m_Lexr1tor1es -

'Paraﬂruph (1), Sub-paragraph (a)

Mr, MURPHY (USL) observed that the procedure governlng the_  
application of a treaty to & terrltofy varied from one State

to another. .In the United States, for instance, the Oonsbltutlonf' ?'”

B conferred all powers in that matter on'uongress,- ‘The inclusion -
in the Conventlon of a clduse 3rov1d¢ng for consultation with the o
authorltlea of the terrlfory concerned would be contrary to the «

g-d¢str1butlon of authorlty under the United States GonStltuulon,;,'}ff“'”

' 'He therefore propos ed’ to make the original text of subwparagraph (a)
less Algld by rep“aCLng the wo“ds "eongult with such terrltory inoo
an endeavour to eAtend‘ by the words "take such. measures ag may e

a@propr&wﬁe to ewtevu{.c. to that territory".. ‘ ' '

oo M, VAUGH - (leerla) said he was prepared to support that
- amendment S : C

ot

L Mr. OoMﬂN (United Aveb Republlc) was in fevour of retazmlng
@“the Orlglnal text of stuch~paragraph, (a) When a government

.:‘TGSSOﬂSlule fsr tHe dnfternational: relatlons of a terrltory w1shed.?t”"

‘“ito extond thé u@ﬂllC&flOﬂ of a treaty fo such terrltory, it was
~the duty of the government to consgult the Quthorltzes of thut
j”terr1t01y.__"?" r - L NI R

Lr, NICHOLSOW (australlu) and Mr, de MATTOS (Bra513) suppcrted s e
the amendmeat prcposed by the United States. :

Hr..GLUKHOV (USSR) and Mr. BACHE (Denmaxk) ugreed w1th S
-the oplnlon of +the representaﬁlve of the Unlted Axab Republlc._f5 -
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Mr GEBDES (Ne*herWMEdg) stated that his Government always
'consulted the authorities of a terrltory for whose international
relations it was responsible before extending the spplication of
a convention to such territory. Ee would however be willing to
support the United States proposed amendment, provided that it
could be added to the existing draft, ‘ | '

Mr, PROSSER (UK) supported the United States proposal, which
had the merit of introducing great flexibility. e

My, BEVANS (USA), in reply to Mr., KEBNNEDY (Canada), sazd
that the United States authorities had so far encountered no
diffieculties in applying either the Coaveﬂtion for the Prevention
of Pollution of the Sea by 0il or the Load Line Convention, both
of which contained a clause similar to the one his delegation
was opposing in the proposed Article 20 of the future Convention.
 However, those authorities would prefer the clause in guestion to
be amended since it was inconsistent with the distribution of
authority under the United States Constitution. He mentioned
the example of Puerto Rico, which enjoyed considerable economic
autonomy, more particularly in financial matters, but had none
at all in regard to the application of treaties on other subject: =
' a matter which rested within the competence of the two Houses of =
Congress. - : '

 Mr. OSMAN fUnlted Arab Republlc) repeated his obweotlons to
the Umlted States prooosal ' He p01nted out that the orlﬁln%l
'text of sub«ﬂwragwaﬂh ( ) took into account® the system applicable
to territories for which tne Unlted NWations was tﬂe gdmlnlsterlng
authority, whereby the authorities of such tewrltorles were
consulted before tmelappllcatlon 0T a treaty was extended to them.
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_ . Nevertheless, he understood the reasons wnderlying the
United States pogition and accordingly proposed a.compromi$é
-solution whereby the text of the initial draft could be o o
- retained with the addition, after "consult with-such'ﬁerriﬁofy“;"

of the words "er take such measure as may be approprlate“

_ . Mr, DARAY (France) supported that proposal, which he sald
he had himself been on the point of putting forward..

Mr, MURPHY (USA) thanked the representative of the Uplted

Arab Republic for his suggestlon, which he was pleased to~ support._}f_-5

The amendment proposed by the representative of the Unlte&';”'7'

- Arab Revublic was adootea,

?aragraph (1)(a) of Artlcle 20 was approved by 24 votes
to nonea '

Paragranh (1)0@% and paragraphs (2) and (3)

wam%&(lﬂb)mﬂ1mmgmﬁm(2)md(B)m:MﬂuﬂeZO
_were awproved withoul opposition,

Arthles 21 = Rey1stratlon and 22 u-Langques :

M, DARAM (Fwwnce), notlng that paragreph (1) of ﬂrtlcle 21 =
B dealt with the ‘procedure for dep081t, considered that it had .

'_ nothing to do with - “reg¢stratlon“ whlch was. the title of the
Article;  hence the amendmenus to Artlcles 21 and 22 submitted

by his delegation' (TU/CONE/6, pages 57 and 58), the main obdect '35" g

0f which was to transfer the flrst paragraph of Article 21 to
Article 22, : : N

M. PROSSER (UTC) Mr. GERDES (Nether_maas) and Mr, BIEULE
(Argentlna) supported that proposal. .

- The smendment to Article 21 submitted by the French
delegation was approved by 27 votes to none. '
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The CHAIRMAW noted thet the adoption of that amendment
entailed logically the adoption of the French delegation's
proposals concerning Article 22 (gubject to the replacement of
f-the term "the Secretary-Genexral® by "the Organization®, pursuant
to the decisions taken earlier).

Mr., XASBEKAR (India) said he preferred the original wording
of paragraph (1) of Article 21 to that proposed by the French
delegation for Article 22, paragraph (1),

Mr. NICHOLSON {Australia) drew attention to a discrepancy
between the text_adopted for Article 21, which referred to fithe
Secretqry—deﬁerﬁlﬂ and that proposed fov Artlcle 22, which
rexerred to “the GEGanlzatlon“

The CHnIRMﬂE sald e woula brlrg that p01nu to the notice
of the Drafting Commlutee. He pointed out that the wording of
Article 21, parsgreph (1) wes identical with that of the
corregponding passage'lﬂ the Convention on Load Lines, |

Mr, HINZ (Federal Republic of Germany)“thduﬁhtfit'q&visahle :
to depert as little as .possible from the wording of previous _
conventions. In ¥iew of the considerations put forward earller_
concerning the terms "Organization® and “8901etary-Gene1aT”, he“'
thought it was with the Crganization that the text of the
Convention should be deposited, and that 1t was Tor the Secretary-~
General to transmit copies thereof to: Governments,

Mr, BORG (Sweden), Mr. GERDES (Netherlands) and Mr. WIE (Worway)
concurred,

Mz, DARAM (France) said his main intention had been to alter
the positioning of the paragraphs in the Articles; he had no
very marked preference in regard to the actual wordimg of the
paragraphs but thought it a&v1suble to keep\to that of preVlous
~conventions, :
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Mr, QUARW”Y (@hanc) ﬂgreed that in fect the French proposal R
affected only the position of the paragraphs and not their substance,

Mr, HINZ (Federal Republic of Germany) reminded the Gomm;ttee__ , : 7
of the chronological order of procedure: deposit, establishment - “;'fja,

in the various langusges, reglstration. He therefore nroposed
that Articles 21 and 22 should be interchanged, without any
_'famendment to their wording. |

Me., PROSSER (UK), supported by M, NIKOLIC (Yugcslav1w),- _ |
stated a preference for the retention of the existing order of_thé:' }fg
irticles, subject to the omendments proposed by the French. . - -
delegation, - S

Mr, MURPHY (USA) did not thlnk the matter of ‘mich 1mportance.'7""'
e saw the logic of Mr. Hinz's grgument but considered it S
preferable, for the sake of ease of reference to the Conchtlon,  __¢ e

PR

to keep to the usual practice.

Mr. MENSAH (Secretariat) said in réeply to a. questlon f“om

Mr. XENNEDY (Canada), that he agreed with the comments of Mz, Hlﬁz_ _ f 

concerning the chronologlcel order of- the procedures followed

Mr. GLUKHOV (USSL) said he. thought logic, observance of

chronological order and the various points of view expressed couldfiv*'~

- oll be reconglleﬂ in the following pronosal, Article 21, Deposit
and RegiéﬁrqtiOﬂ‘ Lrtlcle 22, Languages. : o _

| That p%onooml was supported by Mr. MﬂRINI (Italv) and
Mr. HINZ (Federal Republic of Germany) .

The-hov1et amendwent was _adopted by 26 votes to none,

S Mr. WADEINSKT (Exécutive Secretary) summed up the discussion
as follows*- the Gommlttee-had decided in favour of .

an Artlcle 21, entitled "Deposit and Reglstratlonﬁ S
}con51stlng of two paragranhsg ‘ T
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= an Article 22, entiiled “Languages”,_embodying:the original
- wording of Article 22 in Proposal O;

'ﬂ_but the wording of the two paragraphs of Article 21 called for

further clarification.

Mr, DARAM (France) said he thought there could be no doubts
on the matter. The first paragraph (Deposit) would consist of
paragraph (1) of the original draft of Article 21, and the second
-paragraph (Registration), of the French delegation's amendment
- which had been approved.

It was s¢ decided,

The second parsgraph of Article 22 was approved.

Articles 21 and 22, thus smended, were approved.

The CHAIRMAN suggested that the Committee should refturn to
the various items which had been left in abeyance.

Preamble (concluded)

The preamble was sapproved without change,

Article 2 -~ Definitions {conmtinued)

The CHATRMAN recalled that agreement had not been reache
~on the definitions in paragraphs (4) and (5).

Mr, QUARTEY (Ghana) said that the Committee should also
decide whether it wished the definitions to be placed in
alphabetical order.

The CHATRMAN said he thought that was the usual practice,

- but added that account would have to be taken of the new

- definition of the term "Organization® and of the definition of
~the "length of the ghip", which might possibly be added.,

Mr. WIE (Noxrway), Mr. MURPHY (USA), Mr. DARAM (France) and
Mr, GLUKBOV (USSR) were in favour of deferring the decision on
those two paragraphs pending any supplementary information that
- might be supplied by the Technical Committee.
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Mr;'zi BEKAR (Ina*&) samd tha ’ in view of the 1aalcatlons_5;'
supplled the previous day by the Technical Committee on the

subject of existing ships, he saw no need to defer the declslon;37“]f3{*

but he would not press for an immediate resumption of the
discussion, ' : e

My, QUARTBY (Ghana) thought that 1f the Oommlttee declded

: ;to defer the decision it should so inform the Technical Commlttee._;}ff

“Mw, PROSSER (UK) -did. not wish to oppose deferment -of. the _
decision. although he saw no need for it, but he stressed that |
the General Committee should itself decide on bhe final form of -

‘any definitions still o be dealt with when the descu881ons ino
- the Technical Cormmittee were sufficiently advanced.. ' R

Mr. WIE (Worway) and Mr, HINZ (Federal Republlc of" Germany)_f'  “;?

.alSO thought that the Committee should remain respon31ble for :
drawing up the definitions, but they favoured the postnenement  7v'
of the decision on paragraphs (4) and (5). '

Mr, QUARTPY (Ghana) sald that the 1mportant p01nt wag to

"'enmure that the Technical Committee should be informed. that theif}j]Vf?

Committee was awaiting certain information from it, w1thout RS S
which it could not reach a decision. '

"_ The decision on the ‘Gefinitions given in paragraphs (4) and;-
- {5) wag dﬁierred until later, 5

‘lﬂrtlcle 3 - Abpllcatlon (contlnued)

Mr, HINZ (Federal Republlc of Germany;, Mr MﬂRPHY (USA)
'qﬁd Mr. GERDES (Hetherlands) congidered that the decision on’

paragraphs (3) and (4) of the Article Wwas 11nked Wwith the . d901510n o

' to be taken ou paragraphs (4) and (5) of Article 2, and that it -
'_too, shoul& therefore be deferved. S : :

N It WaS_ 80 declded ff'*
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- "10”

‘Article 4 - Exceptions (continued)

The decision on svbwpazagraph (b) of paragraph (1) was
" also’ deferred,

O Article 124

Mr, GERDES (Netherlands) said that the observations which
his delegation had made on Article 3 applied to the discussion
of the new Article 124 proposed by his delegation.

The discussion on a new Article 124 was deferred.

Article 17 ~ Coming into Force {continued)

Mr. PROSSER (UK) and Mr, GERDES (Netherlands) counsidered

- that the substance of Article i? wag basic to the problem and
that, just aé in the case of Article %, no decision could be
taken until +the results of the Technical Committee's discussions
were Lunown.,

TFurther congideration of Article 17 was deferred,

AﬁtiC1e 13 ~ Amendnments (continued)

Mr. MORPHY (UBA) and Mr, HINZ (Tederal Republic of Germany )
_pointed out that paragraphs (3), (4) and (5) were intrinsically
linked with the provisions of Article 17, -

The decision on Article 18 was deferred'

. Mr. KASBEXAR (India) suggested that the Gommlttee should
request the Technical Committee to inform it immediately of any
decigions taken concerning existing ships and the length of
ships; if that was dome, it would be able to continue its work
without having to await the Technical Committee's Report.

... The CHAIRMAN undertook to acquaint the Chalrman of the
~Technical Committee with the wishes of the General Committee.

Mr. MURPHY (USA) recalled the instructions which the
Conference had, at its last plenary, given to the General
Committee, and which appeared in paragraph (3) (page 2) of
TM/CONF/WP.5. It would be advisable to fix a date, so that the
_ ;members of the Committee would have time to prepare for the

f_discussion on the item,
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| M, ;,NNFDY {Ganaqa) reca]led the amendmemt proposeé by
.the delegations of Horway and the Netherlands, according to thch

a new paragraph based on Proposal A would be added to Lrtiele 10.  $'3'

o Mr. WIE (Worway) and Mr. GERDES (Netherlands) recalled the'  :
statement they had made on that subject at the third meetlng of
the Committee, (TM/CONF/C 1/SR.3, page 7).

The meeting rosé at 12.10 ..






