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- AGENDA . EEEM 3'* CONSID RAmION LND PREPARATION OF THE DRﬂWT
. TEXT OF ARTICLES OF A CONVENTION ON TONNAGE
MEASUREMENT (”M/CONF/6 and Corr.l:;
TM/CONF/6/Add.1; TM/CONF/C.1/WP.1)
- (continued) ) ' :

 Article 5 - Ascertainment of Tonnages (continued)

The CHAIRMAN invited the Committee to continue its
chnsideration of Article 5 taking the text proposed by'Ffahééﬂ-f.
 (TM/CONF/6, page 16) =s a basis and putting the words "of gross
| tonnagé snd certified displacement" and "of gross tonnage" 1n

square brackets. '

Mr. KASBEKAR (India) had no objection to adopting that
text, | ' -
Mr. GERDES (Netherlands) explained that the ohlj'purPCée" 
of the ameéndment proposed by the Netherlsnds (peges 16 and 17);
~in which there was a mictake in the Engliish text, was o ensure'
that measurement of ships was c¢a rried out in conformity with
~the provisicns of the Convertion. He would therefore proposé -

" that 2 sentence to that effect he added at the beglnmlng of the' 
text. - ST

The CHAIRM&N noted that there was no sunport for ﬁhe pronosal,-_ o

which was therefore rejected.

Article 5 proposed by France was approved, except for the words
in square brackeis.

© Article 6 - Issue of Certificafe

“Paragraph (1)

' The CHATRMAN noted that the words "gross tonnage and Toad
fdlsplacement" should be plased between square brackets as 1n
the case of Article 5.
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- Mr, GERDES (Ne+he11ands) recalled that his delegation had

u_propoeed (TM/CONF/6, _bageell8 and 19) that use be made of the

 expression "Internaulonal'Meeeurement Certificate" and that the
Convention should, in special cases, authorize the issue of a
Special Cervificate to ships flying the flag of a State whose
government was.not Perty‘to the Convention. That was the
-current practice for countries Parties te'the.Oslo Convention.
It could with advantage be exténded to the future CoﬁVenfiQh _
and without danger, since the duration of the certifieate_would
be limited. That was the aim of the new paragraph (2)
proposed by the Netherlands.

Mr. NICHOLSON (Austsalla) agreed with the idea underlylng
the Netherlands proposal, International Tonnage Certificates
ehould not be delivered to ships which were not registered in a
contracting country. ‘Perhaps in paragraph (1), after "to every
fehip"; the words "registered in a contracting country or fly:ng
_the flag of a conttaCulng country" could be added.

_ Mr. VAUGHN (leerla) considered that the expreselon A;
"Internetlonel Measurement Certificate" proposed by the
Netherlands was more approprizte.

, Mr. DARAM (France) said he would like to know what

. “qpeclal cases" the Netherlands had 1n mind. If it was a
“guestion of shlps flying the flag of a State whose éovernment
was not Party to the Convention, he wondered whether the
proposal would not entall a contradiction of paragraph {4) of
Article 7.

. Mr. GERDES (Netherlands), in reply %o the Auetrallan
repreeentatlve, explained that the idea was to make provision
in ‘the Convention for the issue of an 1nternatjone1 and not

2 national, certificate, which would bve of great 1mportance to
shipowners. He explained, with reference to the comment by
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'*:theIrépréséﬁfafiVa.af'Liﬁeriﬁ,5that”fhe'exp;ession'"IntérnatibnalfaE: 
3”:Measurament Certificate" would apply only to Proposal C and: that B
. the Committee would: therefore have to awalt the conclusicns of '

the Technical Committee before taking a decision on the matter.

_ Flnallj, he d1d indeed recognlze the contradiction beuween tha
‘new paragragh proposed by the Netherlapnds and paragraph (4) of
_Artlcle 7 to which the rapresemtatlve of France had refer*ed

' But he would point out to him that the Netherlands had also -

'submltted an amendment to that prov151on as well as 4o
__fparagraph (4) of article 9. ' '

Mr. DARAM (France) uOHSldered ‘that proposal pertlnent Cbut

:'though* that the specizal cases anv1saged should conseqaantly befj;a,}f;

89601f1ed in Article- 6 or Article 7.

Mr._?BOSSER &UK) thought it would ve dangerous te prov1de_
.1n the Convention for the igsue of a certificate which might be

' to the benefit of ‘ships subsequently flying the flag of-a State:a[f53*

© whose ‘government was not Party tO-the Convention., - He preferred B
o tha orlglnal text of Artlcle &. : B

Mr. NIGEOLSON (Auatlalla) shared that view in’ substaﬂce

";‘although he feared ‘that there was in fact ‘a contradiction .

' :_between paragraph (l) of Artlcle 6 and paragraph (4) of Artlcle 7, _f-L
. Mr. PROSSER (UK) 4id not think 80: - The two.hrticles

'a_lndlcated clearly %he treatment that would e’ applled o shlps,:af:afff

Mr DUBOHA& (UsaR), Supported by Mr. BORG (Sweden),
Mr. MILEWSKI (Poland) and Mr, KASBEKAR (Indla) ‘said he. shared
the v1cws of the United Kingdom representative and was lL-j  '__
favour of adoPtlng the orlglnal text of paragraph (l) of .
_fﬁxﬁlcla 6. o o

M. DARAM (France) ramlntroducad an amendment whlch had

:;'aabeen proposed by Mr. HINZ. (Federal Reﬁubllo of Germany),
| w;sup9orted by mr, WIE (Nomwav) and M. GERDES (Nemherlands)
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”“?but subsequentlj w1tharmwn." The emeudment was to add, in-

" iparagraph (1), after "every ship" the words "flylng the flag of

” a State whose government is a- Oonuyactlng Government"

" He would, however, prefer a more eleﬂant wordlng whlch

| *fpwould both satisfy the Netherlgpds_and make it possible to do

~away with paragraph (4)'of'Arficle 7 by supplementing the

"f.jproposed ﬁmenament with the worés "and to no other ships" at
. the end of the paragraph.

Mr. OSMAN (United Arab'Republic) supported that proposal.
- The CHATRMAN Qbserﬁed that the Commititee had not yet

'-=.examinéd'Article 7 and hence could not take a decision on a

propoesal entailing the dzletion. of pardgraph (4) of that
Article, - He invited the Oommlttee to take g decision on the

. first amendment proposed by the reprESentatlve of Prance,

| Mr; NICHOLSON (fustralia) supported:the proposal.
' The CHAIRMAN put the Freach proposal to the vote.

The French proposal was reieotéd bv 19 vb%es Lo 4.

‘  Paragraph (1) of hrtlcle 6, as orlglnallv drafted was
approved by 22 voies e one, except for.the words in square

.f -braekets”_

B A Necherlands propossl to 1nsert a_new paragraph (2)
'(TM/GONF/6 page 19) was_not supported bv any other delegation

“and wasg 7"ega"_ﬂded g rejected.

Paragraph 2

" Lpproved without comment.

'- 'Art1c1e 7 - Issue of certlfﬂcate by snother Goverpment

'"f'Paragraph (l)

2 The OH ATRMAN noted tpat the. words "gross tonnage and load_
1_gdlsplacement" should be put in square brackets, G
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 Mr. VAUGEN (Liberia) pointed out that the word "determine”
“was used-in that section instead of the word "calculaﬁe", whlch_ g» i

' appearéd in-the rest of the text.

B Mr. KASBEKAR (India) said he would prefer to see the word
"determine used throughout the Lext.

The Committee decided to transmlt thoge comments to the ol

. Drafting Committee. o X
| ‘Mr. NICHOLSON (Australia) proposed that the words "or
 guthorize the issue" be deleted. He did not see how &

Contracting Government could assume reSponsibility'for”a"
certificate issued by a body over which it had no control.

‘Mr. DARAM {Prance) supported the amendment put forward by ff~'

“Mr. Nicholson, and for the same reasons. He added that the_._-'"

~facility offered by the expression in question would'maké*hO'f_
| substantlal dlfference, since the Administration was a¢ways o
" fully responsible, '

_ My, HINZ (Federai Republlc of Germany), supported by

' Mra BORG (Sweden) .considered that the facility in question
Mfollowed logically from the use in Article 6, paragraph (2),_
'firs+ séntence,_om the words: "or by any person or organlzatlon

o Guly authorized by it".

- Vr. PHOSSER (UK) endcrsed that view and. p01nted out that
paragraph (1) and (3) of Artlcle 7 weére 1nterrelated '

The amendmpnt Lroposed by, the reprESentatlve of Australlasz'"”’ o

was rejected by 15 votes to 6. Paragraph (1) was approved as

__drafted except for the words in square brackets._

'_Paragraph (2)

Mr. GERDES - (hetherlands)9 referrlng back $o- the. woralng

"7 used in “the correspondlng paragraph in Proposal Ay requested the: f"

 }~1nsert1on of the words-ﬂ "and a .eopy of the calculatlonv of the
o tonnages“ : ' . | o |
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. Mr. PROSSER (UK) held that that idea was linked %o the
qﬁestion‘of what form the certificate should take, and should be
‘held in abeyance until the Technical Committee had put forward
its proposals. ' '
" Mr. WIE (Norway) said he was in Tavour of %he
amendment, but saw nc objection to waiting for the outcome of
the discussions in the Technical Committee.

The CHAIRMAN suggested that the proposed phrase should be
- placed 4in square brackets.

Mr PROSSER (UK) welcomed that procedure.

Mr. BACHE (DLenmark) supported by Mr. MURPHY (US4),
Mr. DARAM (France), Mr. DOLCINI (Italy), Mr. BORG (Sweden) and
Mr. MILEWSKI (Poland) strongly endorsed the amendment proposed
by Mr. Gerdes. He pointed out that whatever parameters might
be used as a basis for the data on the certificate, calculations
~would have to be made, and a copy of those calculstions could be
attached to the certificate.

The amendment proposed by the Netherlands representative

was adopted unanimously by the 23 members voting.

Paragraph (2),"thus smended, wes approved..

Paragraph (3),'
~ Mr, HINZ (Federal Republic.of Germany) withdrew the
amenément proposed by his delegation in TM/CONF/6, page 20.

_ Mr. OSMAN (United. Arab Republic), supported by .

‘Mr. DARAM (France), proposed that the French text should be
© amended by the insertion of the words "de 1'Etat" after the words
'- #du Gouvernement", to bring it into lime with the Bnglish text.

It was aso decided,

Paragraph (3), as amended in the French versiOn,jWas abproved.
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* Supp1emen+arv Artlcle (4MA)

.. The CHAIRMAW invited the Oommlt ce to conszder TM/CONF/C l/WP 1
.3the draft text of a supplementary Artlcle pronosed by the' :
United Kingdom. = He asked the Committee to deal only with the
“wording-of the Article and not with its position in the: SRR
 Convention, which was a secondary meatter that could. ‘well: be 1eft”__jﬁ*'
to . the dra;tlng group responsible for the final. 1nstrument g

M. HINZ (Federsl Republic of Germany) who had been

ua‘anX1ous +to have the writtean text in front of hlm before:

_ expr9881ng an oplnlon on- the amandment, expressed full support
“for. the two paragraphs proposed by the United Kingdom.

The new Article provosed by the United Kingdom was . ﬁfl f”'

’g;apgroved;

‘Article 8 - Form of Certificate R

"mhe CHAIRMAN recalled that the plenary Conferenre, 1n
 g1v1ng ite 1nstruct10ns to the Genersl Gommlttee, had asked 1t _

_‘;not to deal with questions. relatlng to the form of certlficates, =_ _

" The Committee should therefore consider the Artlcle but omittlngﬁ e
 Annex II, referred to in ‘paragraph (2) ‘

""Paragraph (1)

Agprovea w1thout comment.”__ ?.

”_Paragraph (2)

Mr..HINZ (Federal Republlc of Germany) referrlng to hls f _"'

| Government's’ prOposed amendment %o the pavagraph . v
“r;V(EM/CONF/G page 22), suggest@d that it might be consmdermd
rlater,_as 1t referred more spe01flcally fo Proposal G :

MR The CHAIRMAN sugg@sted thau My, Hinz's reservatlon shouldf.f_ __ﬁ_
-z_fbe dealt w1th by placing the word “each" (..oof each modelea.).  f{:jjf
 fbetween sQuare brackets in the Lngllsh text . SR

-1 was &0 d631ded.;

_ Paragraph (2) was approved in that form. ':g j
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.‘Artlcle 9 — Porm of certlflcates

The CHAIRMAN suggested that, to take account of the

- amendment pr0posed by Denmark on page 24 of TM/CONF/6, the words
o Mgrogs” and "or load displacement" should be placed in -square
_brackets. '

Mr. GERBES (Netherlands) drew attenticn to the amendments
suggested by his delegetion in TM/CONP/6, pages 26 and 27. In
“the light of the discussion which had just taken plece, -his
. delegation would not press for the adoption of its proposal for
the amendment of paragranh (2). )

My, OVERGAAUW (Netherlands) stated that, as far as the valldlty
of the certificate was concerned, hlsAdelsgat;on considered it
essential that ships on the high seas should be governed by
‘provisions. similar to those governing inland shipping'undex‘the
terms of the 1925 Treaty of Paris and the 1966 Geneva Treéty;_'
_whlch provided for periods of validity of ten and flfteen years
srsspectlvely. The Netherlands delegatlon thought it vital that
jships should be remeasured after a pericd of 15 years

Mr. NICHCLSON (Australia) wondered whether i% would not
suffice if the beginning of paragraph (1) wére amemded to read:
"The International Measurement Certificate (1969) shall cease to
be valid end be cancelled by the Admlnlstratlon... .

Mr, GERDES (Netherlands) endorsed that proposal, and )
- pointed ocut that 1t Tresembled the proposal made by his own
‘delegation in TM/GOEF/6 (page 27). It wes essential to

Z:indicate somewhere in the new Convention, ag had been done in

-fthe Oslo Convention, that if at any time the ship should cease
%o correspond to the particulars glvsn in the Neasurement '
_ Gertificate, that certifice would cease to be valid.
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| ' ThefCHAIRMAN;éallédffof;a-vote'on.the'amendment-to
paragraph (1) proposed by the representative of Australia.

That smendment was adopbed by 21 votes 40 one.

. Mr. PROSSER (UK), Mr. MURPHY (USA) and Mr. MacGILLIVRAY =
(Canada) stated that their delegations were opposed to the idea o
 eLpressed by the representative of the Netherlands regarding the
period of wvalidity of the certificate, since in their view the 3

._cert1f1cate as defined in the Convention already contanneé all ____ _,

'"the requlslte guarantees.

~Mr. GERDES (Netherlands) explalned that in hlS delegatlon sf__"
'v1ew, the essential point was to make provision for some control

 1__5measurement such as that mentioned in TM/CONE/6, paragraph-l;jL
'-_ulast sentence (page 27).  After all, fifteen years was a very -~

long tlme, and 1t was essentlal that the certlflca+e could be o
renewed w1thout remeasulement of the shlp._, ' o

Mr. VAUGHN (Liberia) said that he shared the p01nt of v1ewﬂw‘"”  
~of the United Kingdom, United States and Canadian representatlves._. S

There was no reabon_Por ch0081ng a period of fifteen years, .

_rather than one of ten or five years and in any case that was a_-]*”

"questlon for the Admlnlstratlon.

_ Mr, BACHE (Denmark) thought that the Netherlands proposal
was of ‘interest, but stressed that the Treaties which had been_'_
. mentioned were not of the same type as the present Conventicn.

© He wondered whether representatives of Governments Parties to - i
the 1966 Geneva Treaty could give thelr opinion on the questiCh; -ﬂ,_f’T

Mr.-HINZ (Pederal Republic of Germany) thought thet |
:comparlson wag dlfflcult,_as ‘inland n&vigation and nav1gdt10n on o
 'the hlgh seas raised two quite alfferenﬁ problems. In any case,'

it seemed to hlm that the amendment which had just been adopted - -
o paragraph (1) rendered that second modification - whlch was‘fV

"“I;too "1ntervent10nlst".— somewhat UNNEeCcessary.
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: The CHAIRMAN said that the second. Netherlands amendment
'haﬂ ﬂot been supported and was, therefore, rejected.

Mr, EDHOIM (Sweden) drew attention to the amendment
proposed by his Government, which was reproduced on page 28 of
- TM/CONE/6.

The CHAIRMAN said he thought that the decision just taken
on paragraph (1) dealt with the subject raised in that proposal

Mr, LEVY (Israel) thought that, in paragraph (2),.it should .
be made clear that when a ship ?ossessing a certificate was
transferred to the flag of another State Party to the Convention,
- The certificate chould remain velid until the State whose flag
the ship was’flying issued a new certificate.

Mr. HINZ (Federal Republic of Germany) said he thought the
amendment proposed by his Government on page 25 of TM/CONF/6
dealt with the point which the representative of Israel had
Just raised, and even went a little further. Moreover, it was

more in keéping with the other Articles. of the Comvemtion

Mr. VAUGHN (leerla) wondered what would happen if a ship
?belng transferred to the flag of another State Party to the
- Convention was transferred rapidly, while the transmission of a
copy of the certificate was not so speedy.. As far as. the
Convention on Load Lines end the Convention for the Safety of
Life1at'8eé-wére'concerned, it was probable that thé majority of
.Administrations'canéelled the certificates when ships changed
‘fleg. But there was some doubt as to whether the same

 considerations applied in the case of the tonnage certificate.

_Perhaps the Federal Republic of Germany's proposal dould be
retained in principle, on condition that provision was made for
a respite (of six months, for example),



TM/CONF/C l/SR 2

b, NIKOLI@ (Yugoslavxa) was opposed to any modlflcdtloﬂ of_ :'
the original text of paragraph (2). ‘The certificate musd be
issued by the flag State and by no other; there was, thereforé;:'
no reason to specify whether that State was a Party to the

‘ Oonventlon or not.

' Mr. KASBEKAR (Indla) thought, on the oontrary, that from'f”
3the legal point of view it was 1mnortant to make such.a e
. distinction. If the flag State was a Party to the Conventlon,-_
i'by virtue of the prigciple of reciprocity which, incidentally, '
_'fwaé'reCOgnized in the Convention, nothing should prevent the
validity of the certificate from being accepted.  The only
“formelities to provide for were the transmission of a copy of -
the certificate and of the calculations for information purposesf ;V
If the flag State was not a Party to the Convention, the - _  __
certificsate would immediately be cancelled by the Administration
_which bad issued it. Paragraph (2) should provide for both
uhose pOSSlbllltleS | |

Mr, de MATTOS (Brazil) supported the ederal Republlc of

' 'Germany g .-preoposal and also shared the opinion expressed. by the   3
~Indian representative. -~ In the case of the transfer. of a ship fﬁi_
to the flag of another State Party to the Convention, perhaps it

would be sufficient to add 2 ndteutOwthe.certificaté confirming -

it vallthy.,_ :

Mr..BACBE (Demmark) also thought that it was 1mportant to  f”
_ distlngulsh between States Parties to the Convention and StatesV_
"-whlch were not Parties. In the former case, it seemed p01ntless'
- to issue a new certlflcate which would give little more '
"flnformatlon,than.the old one. . It should be sufflclent to put
‘some ‘sort of Stamp'onfit;*indlcathg the endorsement of the_new SR
State and the ship's change of name, letters of identification, ete.
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Nr. GERDES (Netberlamds) sunported the Pederal Repvbllc of

"'W.Germany s proposed amendément t0 paragraph (2}, which was -the

- most satlsfactory from the legal point of view and would not
preclude an extension of the validity of the certificate for an

Jfapproprlate perlod (e. g. three months)

_ Mr. MJRPHY (USA) thought that it would be preferable e}
'keep the orlglnal wording of paragraph (2) as it was more in
conformity with the text of the Convention on Load Lines.
‘Moreover, it should not be forgotten that the certificate nof
dnly mentioned the tonnage but also the authority responsible
for the calculations; i+t was thus quite logical that it should
cease to be valid when there was a transfer of responsibilities.

Mr, PROSSER (UK) agreed with the United States representative
and sald that in his opinion the provisions of Article 7 were
sufficient to solve the difficulties which had been raised.

Mr. NICHOLSON (Australia) thought the question was a legal
one relating to responsibhility. It was unlikely that a State
wonld desire one of its ships to hold a certificate that had
" been issued under the responsibility of another State. = Whilst
there could be inconvenience when z ship was sold to a different .
“flag, the problem was & practical one that could be golved |

"3  jadm1nlstrat1vely without amendment %o the Artlole,

| Mr, DUBCHAK (USSR) agreed with the representetives of
Yugoslavia - and the United States in thinking that there was no
3 need to modify the criginal text.

Mr. HINZ (Federal Republic of Germeny) proposed that “the
. vote on his country's proposal should be postponed until - the
f:ﬁeeting of 2 June, so0 as tc give delegations suppbrtiﬂg“it'time
o consult together with a view to making the changes they Lo

' *;:‘consldered desirable.
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Mr. EDHOLM (Sweden), Mr. ROCQUEMONT (France) and Mr. BACHE

'(Denmark) supported that proposal.

_ Mr., NADEINSKI (Committee Secretary), referring to Rule 22-
- of the Rules of Procedure, indicated that a motion to adjourn
the debate had precedence over all other proposals.

The CHAIRMAN put the proposal to adjourn the debate to
the vote,

The proposal to adijourn the debate was adopted by
17 _votes 1o 5.

The meeting rose at 5.%5 p.m,






