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AGENDL ITEM 3 - CONSIDERATION AND PREPARATION OF THE
DRAFT TEXT OF ARTICLES OF A CONVENTION
ON TONNAGE MEASURMENT (TM/CONF/C,3/L)
{concluded)

Article 172 -~ Acceptance of CTertificate

The CHAIRMAN commented that in view of the discussion at
that morning's meeting the letter "/8 /" within sauare brackets
in the title and first line of the Article should be deleted.

It wag so decided,.

Mr. GERDES (Netherlands) proposed that discussion of
Article 11 sheould be re-opened, and drew attention to a point
that was of importance for his country: provision should be made
for verification of certificates issued before the coming into
force of the Convention which would prove that a ship was in fact
an existing ship. He accordingly propeosged the addition ¢f a new
sentence: "Tonnage cervificates of ships which under ths Articles
of this Convention are existing ships sghall be provided with a
gtamp and & statement issued by the national authorities indicating
that the ship is an existing ship".

Mr. CONTOGECRGIS (Greece) thought the addition unneéessary;
the certificate mentioned the date on which the ship was built,
and that would indicate whether it was a new or an cxisting
ship.

The CHAIRMAN pointed out that since there had been no support
~for the Netherlands propesal discussion of Article 11 could nect
be re-opened.

Avticle 11, .as amended by the deletion of "/ 87", wasg aprroved,
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Article 12 -~ Control

Pafagraph (1)

Mr, MADIGAN (UK), speaking as Chairman of the Drafting
Committee, drew attention to a difficulty that had arisen in
that Committee over the use of the two words "control'™ and
Mngpection® in the text of Article 12, particularly in view of
the French concern that the word "controle" should be used
throughout in the French text. The Drafting Committee had felt
some hesitation in agreeing to the use of two different words in
the English text where only one was used in the Frenbh, since
control was a delicate matter affecting relations beiween
Contracting Governments and it was important o aveid misunder-
standings.

Mr., MARINI (Italy) thought there was no reason why the word
"ingpection’ could not be used both in the French and English
texts, as well as the word "control®. Sincs in French "contrble"
implied an end and “inspection" a mesns to that end, the French
text could use "contrdle" in the heading of the Article and
fingpection™ in the bedy of it.

Mr. KASRRKAR {India) agrééd. There was nothing illogical
in the use of the two words; the only difficulty had lain in
finding & French equivalent, but the Italian representative had

indicated a sclution,

Mr.'DﬁRﬂM (France) said that on the contrary it seemed o
him illogical ndt to use the same word in *the body of the Article
ag in the heading. In French "inspection" implied a general
examination with a view to exercising control, whereas "contrdle”
wag an altogether different and much more specific'opération,' It
wag most important as far as the French text was concerned to
make clear which of the two was meant,

Mr., QUARTEY (Ghana) recalled that it had been agreed in the
Drafting Committee that the basic intent of the Article wasg to
provide for inspection of the ship to see that the certificates
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carried were the right ones, and not to provide for control in
the strict sense, since the ship was in fact controlled by the
State whose flag it was flying.

Mr, CERDES (Netherlands) agreed that Tingpection® was the

appropricte word for the English text. He suggested that the
title should be expanded to read "Inspection in Foreign Harbours™,

Mr; MADIGAN (UK) suggested that the variocus objections could
be met 1f the phrase *"control by means of" were added after the
word "to' -in paragraph (1), lire 2 (Bnglish text).

Mr. MARINI (Italy) supported the United Kingdom &uggesfion.

Mr., DARAM (France) said that that phrase would cavse
difficulties in the French text,

, Mr, QUARTEY (CGhans) suggested that the title of the Article
b@ amended to read "Verification. of Cortlfzcaﬁ@'51nce that was
the actusl purpose of the inspection.

Mr. GERDES (Netherlends) said that would not sulve the
problem of what kind of inspection or verification wes meant.,

The CHATIRMAN pointed out that the title of the Article had
no legal valldltygl it was the text of thc Article ltself that
wasg blndlng. H: therefore proposed that in the Englxsn text the
word "Inspection" be substituted for "Control' as the title of the
Lrticle, to bxlng it 1nto llne Wlth thc text that followed

Tt was so de01de6

Paragrmph (1) was abproved

quagranh k2)

Approved w&thout comment

Paragraph (3)

Mr, HINZ {(Pederal chublzc of Germany) DOlnted out that for
the sake of consistency the words "In+ernatlonai Tonnage
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Certificate (1969)" should be substituted for "Tonnage Certificate”

in line 2.

Thug amended, fArticle 12 was approved as a whole.

Articles 1% - 15

Approved without comment.

Article 16 —_Signature, fAcceptance and Accession

It was decided to_insert the date "23 Jume 1969" in the blank
spaces in_line 2 of paragraph (1) and in line 8 of parsgraph (2).

Article 16 was approved as amended.

irticle 17 - Coming into Forcé

Paragraph (1)

The CHAIRMAN recalled that the United Kingdom repregentative
had asked for Article 17 %o be considered together with
Article 3{2){a). '

Mr. WIE (Norway) proposed that "thirty-six" be inserted
in the space between square brackets in line 1,

Mr., CONTOGECRGIS (Greece) and Mr, KASBEEKAR (India) supported
that prbposale | '

- Mr, MILEWSKI (Poland) proposed a veriod of twelve months,
in view of the need for the Convention to come into force as
soon as possible,

Mr, GLUXHOV (USSR) agreed. The provisions of the Convention
made 1t posgseible for both owners and Administrations to take
the necessary measures to enforce it much more guieckly than if
entirely new tonnage ceritificates had had to be prepared, particularly
since those provisions woulda relate largely to new ships; '
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Mr. PROSSER (UK) supported by Mr. SUZUKI (Japan)
Mr. BACHE (Denmark) and Mr. HINZ (Pederal Republic of Germany)
proposed a periocd of twenty-four months,

The CHAIRVMAN put to the vote the Worweglan pronosal o
insert the word "thlrty—51x" in line Lo’ '

The Norwegian nroposal was'rejeoted by 14 voieg to 6.

The CHATRMAN put to the voite the Polish proposal to ingert N
the word "twelve" in line 1.

The Pelish propossl was reieoted by 19 votes to 5.

The CHLIRMILN put to the vote the Unlted Klngdom proposal to
insert the word "twenty-four" in line 1.

The’ Unlted Klngdomlproposal W s adOpfe@ by 25 votes to none.

The CHLIRMAN invited the Committee to express an opinion
as to how the expressions "merchant fleets" and "World's
merchant shipping” should be 1ntarpreted -

Wr. K“SBEKA (India) poxnted cut that the Comm1ttee
Secretary had 1nformed the Committee (TM/CONF/C. 1/SR,9, page" 4)
that IMCO had always used the Lloyd's Rogluter of Shipping
statistics as its source of tonnage figures for navional merchant
fleets and the world's merchant shipping., He thought the
Organization should follow that practice in connexion w1th the
tonnages to be calculated under Article 17(1).

Mr, DARAM (Framce) asked Whethe¢ the Lloyd's Reglster of
Shipping statisftics included coastwise vessels and vessels used
on the North American Graat Lakes. ' ‘ -

Mr. NADEINSKI (Committee Secretary) said that the figures
for the United States and Cauadian fleets given in Lloyd's .
Register of Shipping Statistical Tables for 1968 included vesgels



TM/CONR/C.1/SR, 13

regictered at DOfts on the Greéat Iakes,

Th@ Gommlttee approved +the use by the Organlyatlon of

the figures given in Llovd's Regzster of Shipping Statlstlcal

Tables, for the purpose of determlnlng tonnages under Article 17(1)

of the prospeotLve Conventloﬂ.

MrgiGLUKHOV—(USSR) propcsed‘thatrthe square brackets in
the. secord and fourth lines should be replsasced by the words
"Pwenty~five™ and "sixty" respeciively, ' '

Mr. CONTOGEORGIS (Greecce) proposed that the figures in
guestion should read "twenty-five" and "elighty" respectively.

Mr., MILEWSKI (Poland) supported the Soviet proposal and
~sald that the ionsertion of the lower percentage would result
'iﬂ'the Convehtioﬂ'beinv‘impleméa%e& ﬁore quickly.

Mr, fROSQER (UK) said thqt his delegauLoM had always. taken
the v1ew that the new Conventlon should not come into force
until it had been accenﬁed by states representing a magorlty
of the world’s %onnage He thbrefore proposged thut the flgures
in questlon sbould be_“twenty -five" and "31xty flVE” respeoulvely,

Mr, GDRD&S (NetherlandQ) Dronosed the insertion of the
flgures "twenuy" and "flfty—flve” respectively.

" Mr. WIE (Norway), Mr. KASBEKAR (India), Mr. SUZUKI (Japan),
My, MURPHY (U3L) and Mr, MARINI (Italy) said that they supported
the United Kingden proposal,

o Mr. GLUKEOYV (USSR) withdrew his delegation's proposal
concerning the figure "sixty" in:favour-of the United Kingdom
propesal to insert the figure "sixty-five',

The CHIIRMALN noted tha®t the Greek and Netherlands. proposals
had. not been supported. He nut the United Kingdom proposal to
the vote,

The proposal wag zdopted by 26 votes to none.
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The CHAIRMAN suggested that the Committee,delefe the,squaré
brackets round the figure "16" in the seventh line,

‘Paragraph (1), “hus smended, was approved.

Paragraph (2)°

The CHATRMAN suggested that the Committee replace the
square brackets in the third line by the word - "twenty-four"™, as a
" conseguence of its decision regarding the first line of
paragraph (1),

Paragraph (2), thus amended, was approved.

Paragraph (3)

Approved without comment -

?aragraﬁh‘(4)

The CHAIRMAN snggested that the Committee Gelete the sguare
'bfaﬂkets round the figure "18" in the fifth line, :

Paragraph (4.)9 thus amended was approved.

" Article 17 was apbrovcﬂ ag anmended.,

‘Artleles 18 - 21

Approwed w1th0ut comment

' Aftmcle 22 - Lanpuages fingl: paragr Nejaich

Mr. BILOA T NG (Cameroon) sald that in the French ver81on ;
the words "les &eux textes etant égalemenu autnenthues“ which
haed recently beeﬁ.aqopted by the United Natlons Conference on the
Law of Treaties for the text of the Vienna V0ﬁvenﬁlon on the Law of
Treaties, would be preferable to the Worgs iles deux textes

faisant bgqlement foit,

' 1t was deClOed 40 re+a1n the wordlng proposed by the
‘ Drafﬁlng Commlttee.\ ‘

Article 22 was approved w1thoat &mendment




- 10 -
TM/CONR/C.1/SR, 153

Mr. DARAM (France) said that, from the point of view of
pregentation, & substantial gpace ghould bpe leflt between the.
paragraph commencing "The present Conveﬂtlon" and the testimonium
clause.

The CHAIRMAN said that that p01nt would be taken care of
when the text was retyped., He -SUgges ted that the Commitiee Lnsert
the words "this twenty-third day of June 1969" afver the wordo
PDONE at London'.

It was so decided,

Article 3, wvaragravh (2)(a) (bohcluded)i

The CHAIRMAN invited the Commlttee to tske a devzs1on on the
figure to be inzerted. ‘

Mr. CONTOGEORGIS (Greesce) said that the new anvenfion should
not apply to existing ships at 2ll. The owners of fhoée-ships
would suffer considerable economic harm,anﬂ there'woﬁld be
subgtantial technical dlfflcultles when it came %o measuring
exigting ships. GOﬁSequeﬁtly, both shlpowners and.- mdmlnlstratlons
would find themselves faced with a ‘seriors 51tua%16n as & result
of the application of the prospective Conventlon to ex1st1ng ships.
Since 1% had been decided bthat the new Convention was to apply to
them, the period of time to elapse before it did so must bs as
1ong as possikle, in order to forestall such 81tuatlons, He -
theref@re proposed that the sqiare brackets be replaced by the
| words ”twenty -five".

Mr. SUZUKI: (Japan) Suld that hls delegatlon was in broad
égreemenﬁ with the views expressed by the Greek representative.
He realized that the owners éf'eXisting'ships and Administrations
might share these views, but he felt that duefoharging authorities
would wisgh the period in guestion to be a short one. ﬁe'hoped that
the various interests involved could be recenciieé, but he
nevertheless‘wishéd"to;express his support for the Gfeek'Proposalg
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© . Mr. DARAM (France) said that the proposal %o aeiay'thé‘
appllca%ion of the prospective Convention to eAlStlﬂg SHJps _
for twenty~five yeéars meant that it would be unlikel 1y “to apply
to existing ehips 2%t all, since the vast mago ity of +them '
would probably have been scrapped before the end of that perlod°
He realized that a problem existed, and thought it ocould be.
solved by stipulating a period of fifteen years., ZExisting
ships would be technically obsolete by then and alterstions
in their tonpages would be unlikely to cause econmomic upheavals,
He therefore proposed thy replacement of the square brackets n
by the word "fifteent, - ‘ T

Mr, HINZ (Federal Republic 6f‘Germany) supported‘the .
French proposal

~ Visgcount SIMON (IAPH) %ald that he Wlshed to remind the.
Committee of the Resolutlon which his Association had: adopbed
at its Melbourne Confereunce gtressing the importance of +the
application of the new tonnage measurement rules to all vessels,
He now realised that that wag an idle hope. There were pracitical
reazons for heppiﬁg ‘the tvanszilonal paxlod a8 shorﬁ as possible,
The existence of two parallel tonna e medsuremeﬂu syatems made it
difficult for port auhhorltles to asgess in advance %he proportion
of new t6 existing vessels in the total number of shlps tnat would
call &t their porue,' If. the new overall tonﬂage flgu$e was ﬂlgh@r
than the existing Ffigure, new shlpu would contribute more ﬁhdn their
fair share. The shorter the transitional perlod for exmst:ng
shipe, the guwicker the time would come when 2il ships were- charged
- on. “he same basis, ’ D

Mr, DOINOV (Bulgaria) endorsed the views expressed by the |

. Pprevious speaker. A certain period was necesiary to enable ownérs
and others o prepare for the inmplementation of the new system to
existing ships. He therefore proposed that the square brackets
should be replaced by the word "five",
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Mr, PROSSER (UX) said that his delegation had always thought
that the date on which the new Convenbtion should begin to apply
to exigting ships waes a very vital question. The negotiation
of a sinmpler and improved tohnage ﬁeasurememt'sys%em had‘oﬁly"
been possible on the understanding that the owners of existing
vegsels would have adequate time in which to prepvare for the
changeover, The stipulation of an adeguate period would be
conducive to the economic welfare of the shipping industry. On
the other hand, the interegts of due-charging authorities: had '
to be considered, as thqﬁ§§§%§§§§§§}for the International
Agsoclation of Ports and Harbours had pointed out. The United
Kingdom had always thought, and continued to think that =
fifteen~year transitional period would be appropriabte; however,
in the light of the decision which the Committee had taken that
the new Convention should come into force. twenty-Lfour months
after the date specified in Article 17(1), and bearing in mind
that that déte would be some time after the date on which the
Convention was onened for s;gmature, *he United Klnﬁdom woulﬂ
be satisfied Wiﬁh a bran51tlonal peflod of twelve years, He
‘ therefore proposed that the square bfanhets be replacad by

o the word ”iﬁelve”

Wr, WIE (Rorway said that a fairly long period was
 neceo%ary¢_‘He,therefore supported -the Greek proposals.

Mr, MUHETM. (Switzerlend) ssid that, in the interests of due-
charging authorities, the co—exigtence of two tommage measurenent
systems for too long a period cught to be av01ded His delegation
therefore supported the Bulgarian proposal KR

My, GLUZHOV (USSR) said that his delegation endorsed fhe
views expressed by the Observer for the Internstional Association
of Ports and Harbours. It was therefore in favour of the
Bulgarian propossl., ' - o
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Mr. QUARTEY (Ghana) sald Thatt the Conference had laid
considerable emphamls on the need to.avoid D1a01ng any parties
to the shipping industry in economilc difficulties. In pursuance
of that'prinqiple,_it_waS‘trying to evolve a new tounage
mezsurement system which would result in tonneges as close as |
possible to the existing tornages. In addiﬁion,‘the Committee
had, in Article 3(2)(0) glven owners an option to request that
the new Corvention be applled to existing ships.. The purpose
of those moves was to reduce the number of ghirs which would
ultimately be invelved in economic difficulties when the .
changeover occurred. -Thoge factors should be taken into -
congideration in-éeciding.on the 1ength of the transitional period,

Mr, MacGITLIVRAY {(Canada) said that particular attention
ghould be paid to the problems. of due-charging authorities.  Hig
delegation was in favour of the shortest possible period during
which. the twe systems would operate side by side, It preferred
the Bulgarian preposal to theiUmited Kingdom_suggestion,_‘

‘Mr. GERDES (Netherlands) said that the Committee should bear
in mind that the new Convention would include several provisions
which had been introduced in order to gusrantee the economic
future of many exlisting ships. Hisg delegaticn was therefore
opposed to any stivulation which wouald entail a change of
tennage detrimental to thelr interests. Consequently, it
supported the Greek proposal,

Mr. MILEWSKI (Pcland) supported the Bulgarian proposal,
Mr, MARINI (Italy) supported the United XKingdom proposal.

My, MURPHY (USA) said that he was in favour of a five-year
pericd as being the mogt equitable solution in the face of
conflicting interests. Hig delegation continued to think that
if the new gystem of measurement were ag close as possible to
~the existing one, it should be applied to existing ships within
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a relatively shert period. Such a provision would also be more
fair for port authorities and those responsible for determining
dues.

Mr. DARAM (Prance) withdrew his progesal in favour of that
mnade by the United Kingdom. I

M, HINZ (Federal Republic of Germany) said that in that
case he WOuld pupﬁort the United Klngdom proposal,

The CHAIRMAN rulied the dlscu851on cloged, and put to the
vote the Greek propesal that the figure "twenty-five" be inserted
in square brackets in-Article 3, paragraph {2)(d4).

The proposal was reiected by 17 votes to 6.

The Pulgairian propesal to insert the flgure "flV@“ was

rejected by 18 vetes o 10.

The United Kingdom oropesal to Lnserﬁ the flgure "twelve "

Wag amprowed by 25 votes to none.

article % was approved as amended,

Hegcommendation on uses of gross z2nd net tonnageg

The CHAIRMAN invited the Committee to comsider the |
recommendation on uses of gross and net ftonnages svbmitted by
the Drafting Committee (TM/CONF/C.%/1, Annex, Page 17).

Mr. GZRDES (Wetherlands) proposed the deletion of the
words "relating o the overall /Fonnage/ or /commercizl capacityy
of merchant fleéets", in the first sentence, as théy were
Unnecessary.

Mr. MARINT {Itaely) said he could support the amendment;
but tue title and text would then have to be medified so as.
to refer solely to gross tonnages, otherwise the wording would
be ambiguous.
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Mr, HIN? (Federal Republic of Germany) said that the

- Netherlands amendment evaded the issue. The text under
congsideration was much less gtringent than the one origina71y
digcussed, and 1f retalned at - all shuuld at. 1ea0t be explicit,
The wordlng in the second square bracket shruld be‘“useful
capaclty" so as to conform to that approved for paragraph (5)
 in Arbicle 2 conﬁa¢ntng the d@f&mlﬁlOﬂBm

Mr, PROSSER (UK} sald that he cuuld gupport the Netherlands
amendment or the wording suggested by the Drafting Committee,
except that the word 'useful” was not’ very sati ufactorye -The
word "functional™ would have beén better.

- Mr. HINZ (Pederal Republic of Germany) and Mr, NICHOLSON
(Australia) agre=d that the wownd "functional" was preferable,

‘Mr; MURFHY (USA) proposed that the werding should follow
that aporoved in Article 2, paragraphs (4) and (5). To the
best of his reccollection, the General. Committee had agreed on
the term "useful capacity" in the latter paragraph.

Mr. CONTOGEORGIS (Greecé) considered that the term
"earning® was preferable to "ugeful" because there were apaces
~in ships othe® than cargo anq'péSsengérs'DPQCES‘Which‘wére nok
. taken into account for nurposes of calculatlng net tonhage.
Mr, QUARTEY (Ghana) said that the word "useful” was

inappropriate in the context and ﬂhnuld be replaced by the word
"earning" or "operaticnall,

Mr, GERDRES (Netherlands) agreed with the United States
representative. ‘ ) '

The CHAIRMAN put %o thé vote the United States proposal
that the same wording be used in the first sentence of the
recommendation as that used in Ardicle 2, paragrsphe (4) and (5).

The prcpesal was avproved by 29 voetes to none,
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- The CHAIRMAN put tc the vote the proposal by several
delegations that the decision to insert the word "useful" in
Article 2, parvagraph {(5) be .reconsidered.

The proposal wag rejected 1% votes being cast in favour

and 1% against,.

Mr. KASBEKAR (Indla) proposed the substitution of the word
"ships"™ for the word "fleets" 2t the end of the first sentence

in the recommendation.,
Mr, MARINI (Tta1y) subported the amemdment,

The amendment wasg approved,

) Mr, MiaDIGAN (UK), Chairman of the Drafting Committee, =aid
that the words "of sghips" should be inserted at the end of the
title cf the International Ccanvention on Tonrage Measurement.
They had besn omitted by mistake.

ITM/GONF/CaB/l_aS a whole was approved, as amended.

Mr, NADEINSKI (Committeé Secretary), referring to the
Technical Committee's paper (TM/CONF/C.2/WP.41), concerning
Regulations 5 and 8, said that the General Committee might -
postpone -consideration of Regulation 8 and refer the Technical |
Committee's suggested text direct to the Drafiting Committee,
The text could then be reviewed on 18 June when all the
Regulatlons were belng examlned

it wag so decided,

Danish proposal

Mr, BACHE {(Denmark) said that his delegation wished %o
submit for the Committee's consideration a proposal gimilar
to cne put forward by the French delegation recommending that
Administrations, when issuing tonnage certificates, should:
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indizate what the new tonnage would be when the system became
applicable, In that way, port authorities would obtain
comparable data for Jjudging the practical effects that the new
system would have for different types of ships.

Mr, CONTOGEORGIS (Greece) pointed out that the matier
had been discussed by the Technical Committee at the end
of the previous week, and an overwhelming majority had
proncunced in favour of one figure only being stated on the
Certificate.

Mr. DARAM (France) supported the Danish proposal: such
a clause wes necesgary for comparative purposes znd in crder to
establish whether a dusl gystem of port dues would be necessary
for new ships on the cone hand and existing ships on the other,

The CEAIRMAN said that the text of the Daﬁish proeposal
would be circulated the following day and could be discussed
on 18 Junc,

It was so decided.

The meeting rogse at H.45 p.m,







