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AGENDA ITEM 3 - CONSIDERATION AND PREPARATION OF THE
DRAFT TEXT OF ARTICLES OF A CONVENTION
ON TONNWAGE MEASUREMENT (TM/CONF/C.3/1,
TM/CONF/C.1/WP.14 and WP.15) (continued)

TM/CONEF/C,.%5/1

The CHAIRMANW suggested that the Csmmittee examine the
Drafting Committee's text article by artible. In pafticular,
the words and expressions placed between square brackets had
to be decided. Every effort should be made to avoid, as far
as possible, engaging in ény further discussion of'points
which had already been settled. In any case, in accordance
with-Rule 26 of the Rules of Procedure of the Conference, a
two~thirds majority was required before the General Committee

- could rveconsider any of its decisions.

Preamble: Article 1 - General Obligations-under the Convéntion

The Preambie and Article 1 were approved without objectiqn.

. Article 2 - Definitions

Paragraphs (1), (2) and (3)

.The . paragraphs were approved without objection.

Paragraph (4)

Mr, MADIGAN (UK), Chairman .of the Drafting Committee,
explained that that Cbmmittee“haﬁ‘plaqed'the word Moverall®
in brackets at the request of a few of its members who had
thought that, having regard to the discussions in thé;Téchnical
Committee, it might be. better to usé the term "moulded™.

Mr, MURPHY (USA) and Mr. PROSSER (UK) considered that

the word "overall® was a general term that was quite appropriate
in the case in point,
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The CHATRMAN proposed that the brackets around ‘the word
Toverall® should be removed '

It was so de01&ed

Paragraph (4) was approved.

_Paragraph (5)°

Me, MARINI (I‘tﬁly) .ceca.ued. that he ‘had proposed that
the expression “commerlcal capaclty“ should be revplaced by RS
tuseful’ capaclty”, which was more appropriate 1n a conventlon i
of a technlcql and not a commer01al charactef. He wished.to
repeat hls proposal.

Mz .. DARAM (Prance) endorsed ~the proposal 'DiScusSion”in"
the plenary and in the Technical Committee had shown that the use
of the concept of “commﬂr01al capac;ty“ wags open to ooaectlon
since that concept varled w1th other’ factors, such as the shlp’s
gpeed. ' : S oo

Mr, HIVZ (Federal Republic of Germany) 11kew1se supported f ]
the Italian proposgal. N u_:”..,fw L IR

M, WICHOLSON (Australla) did not think the. exnre331on T'- Y
"useful capacity® was satlsfactory. ‘-;"' ‘__g(:) ad

The CHAIRMAN put the Itallan proposal o tae vote.s-.
The Itallan proposal was- adopted by 12 votes to . 5

Para@raph (5), thus | amended, was approved.

*aragfaph f6)

My, GB?DPS (Netherlands) 1ntroduoed hls proposed
amendment (TM/COHP/C 1/WP 15). concernlng $he former parﬁgraph (7),
which had become paragraph (6) in the text approved by the .
Drafting Committee., Having reviewed the definitions in the
general context of the Convention and being anxious to ensure
uniformity of measurement in the future, tThe Netherlands



e

TM/CONF/C.1/SR.12

' delegation proposed that the words "for each Contracting

Government® should be deleted. There was a danger that that
provision might act as an 1nducement to States to delay
adherence to the Gonventlon.

Mr. PROSSER (UK) seconded the Netherlands proposal.
"My, DARAM (France) observed that the Netherlands
represeitative’s obgectlon no 1oager held good since the text
which had been pfoposed bJ France had been included in Artlcle 5,

'"paragraph (2),- sub—paragraph (a)

M?. WIE (Norway) agreed w1th that 1nternretatlon.' However

; _he would not’ oppose the deletlon of the words to which tﬂe
[_Uetherlanas represenbatlve obgected '

It was de01&ed by 20 votes to none to re~exam1ne the -

.deflnltJon of ‘mew ship" in paragraph (6).

The Hetherlanée ‘propogal.- to.delete the wordq “for esch

'uCon+ract1ng Goverﬂment“ was | approved bv 15 votes tc 3.-

C M BACHT (Denmark) asked the Chairman of tae Drafblng
Committee whether that Committee Had: con816ered tfanSIerrlng t0o
the- deflnltlon o new ship" the last phrase in Artlcle 3,
paragrabh (2), ) svb-—paragraph (a). .

- Mws MADIGAH (UK), Chalrman of the Dra”cinw Committee,
thought that 901nt fell rather within the. province of ‘Article 3.

Ve, BINZ (Ted°ra1 Republlc of Germany) con51dered that the
phrase in cguestion would be out of place in Artlcle 2,

Daragraph (6) thus amended, was approved. -

T,Paragraphs (7). (8) and (9)

gnThese Daragrégﬁé'were approved Without Bbjééﬁionr'““

Article 2, thus amendéd, was approved. .
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Article 3. - Application .

Paragraph (1)

Paragranh (l) wa.s approved w1thout obaenblon,

Paragraph (2)

- M, GERDES (Netherlands) asked ‘why the Draftfing Commlttee
had repWaced the expression “The Regulatlons contained in Annex IF
(TM/CONF/C.1/WP, 11) by the words “The present Convention',

~ i)
Mr., MADIGAN (UK), Chairman of the Draftlng Committee o
explained that, after having ﬁa&é a careful study of the mattew,
that Committee had taken the view that there was no need to make
a distinction between the Regulatlons in the Annex- and the Artlcles.
It had felt that the. Gengral Committee had 1n fact 1ntended that
both the Regulations and the Articles should aoply uo the shlps
concerned, . o o
M, GBRDES'(NeTherlands) referfed %6 the pfededéﬁt'established
by the Convention. on Load. Liines (Artlcle 4) It seemed to him
that the idea had- been to exclude ex1st1ng shlps, not from the
application -of the Oonventlon, but only from that of the tonnage

regulations., , ;o ' S e -

{f = =
» N

| Mr. KASBEKAR -(India) said that he was conv1noed by " the

" explanabion given. by the Chalrman of the“Draftlng Gormittee, The

etbre331on "the present Conwenﬁlon“ wis the more’ appropriate.;

Mr, BINZ-. (Federal Republlc of Germany) asked whether it was
quite clear that paragfaphs (1) and (2) ‘of Artlcle 3 were not
metually exclu31ve. ' e :

Mr. MADIGAN (UR), Chalrman of the Drafting Commlttee, observed
that the- prOVlSlOﬂs of" Arulcle 3 should always be 1nterpreted with
due regard to the exceptlons SpGleled 1n Artlcle 4, ". He did
not think that there cowld be ény amblgulty whatsééver. as to
the type of ships concerned.
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Sub-paragraph (a)

Mr. MADIGAN (UK), speaking on behalf of his delegation;
drew the Committee's attention to the desirability of revising
the wording of that sub-paragraph in the interests of conformity‘
with the rest of the text. The addition of the words ¥including
those which come under the flag of a Coniracting Government by
change of nationality", very xightly =pproved by the Committee
on the proposal of the French delegation, had lost its importance
becaunse of the amendment which had been made in the definition
of new ships. ‘Should not that phrase be deleted, even if doing so
entailed the incorporation of additional clarification in
pavagraph (3) of the same Article? The Committee might perhaps
refer that question back to the Drafting Committee.

The CHAIRMAW considered that the Cdmmitteé would save time
by settling that question itself and at once.

Mr, DARAM (France) thought the exisﬁina wording was very
clear. The added words ("1nclud1ng those which come under
the flag ...") could apply only bto new ships. - '

Mr. GERDLS (Netherlands) thought that the Committee. should
itself settls the matter. He approveu Mr. Madlgan's suggestion.
The new definition of ‘mew shlp“ glven in Article 2, paragraph (6)
rendered unnecessary the clause which had been introduced in%o
Article 3, paragraph (2), sub—paragraph (a). .

Mr, NADEINSKI (Committee Secretary) pointed out fﬂat when
the General Committee had first examined_thatrquestidn,,it‘had
envisaged the case of a transfer of a ship %o the‘flag_of a
non-Contracting State as well as to that of a Contracting State,
The amendments mede +to Article 2 did not cover the former case.
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Mr. HINZ (Fedewal Republic of Germeny) thought that there
was 1o longer any need for the clause introduced into
palagraph (2)(&), since the Committee had corrected the definition
. of Tnew hlp" by deleting the words “for each Contracting
'Government“ in Article 2, maragraph (6)

. The Committee declded Ty 15 votes to 1 to delete the words
_“1mclud1n@ those which come under the flag of a Coatraotlng
Government by change of nationalityi,

Sub-paragraph (b)

Mr. WIE (Norway) considered that the criterion of an

~ @lteration of 10 per cent of the gross‘fdnnage was scarcely
apolicable in practice, It would be better to leave the decision
to. the competent Admlnlstratlon.

Mr., GERDES (Hetherlands) shared: that v1ew.;

- My, MARINI (Italy) recalled that the Technlcal Gommlttee
had dealt with the guestion of" alterations in its Regulation 5.
The Regulations and the Articles should: be brought fully. into
haxmony , ! S S
e HHV MTLEWS (I (Poland) feared that the dlSCuSSlon would -
ubecome very prolonved and confused if d601810ns taken earlier

were: agaln called into question, -

By 15 voteg to 5, the Committee decided to re—examine - ¢
subeparagraph (b)

Mr. WTD (Woxrway) proposed that sub-p;ragraph (b) should
be redrafted to vead: "(b) ealstlngAshlps,whlch undergo
al%érations:or-modificationSCWhich the Administration considexrs
as an important variation of thelr existing gross tonnage'’,
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‘GERDES (Neuherlhﬂds) and Mr OOUWOGEORGIS (Greece)
supported that gmendment - :

- Mr DARAM (Franoe) feared that the freedom accorded
to thé Administration to assess the fundamental character of
the alteratxons mlﬁht give rlse o - dlspavltles whlch would
stand in the way of the. satlsfactory application. of the Conventlon.

Mr. BACHE (Denmarh) aupported the amendment However,

-+ ke did not thirk that there was any need to- refer specifically

to the Administration which,‘unless‘otherwise stated, was -
guite naturally respon31b¢e for d01ng whatever was necessary
to ensure the appllcatlon of the Conventlon. ‘

Mr, PROSSER (UK) recalled tha the ey13u1ng text had .
been zdopted on the initiative of his delegatlon. But hevzng
regard tém%hé diécussioh in”thehTédhniéai éommittee, he would

the spirit in whlch.thatQQommlt.eeﬁhad,drawn-up;tne~Regulatlons.

The amendment proposed - Horway. was adopbted by 16 votes to 8.

Sub—paragraph {c)-.

Sub-paragrapa ( ) was approved w1thout objectlon.:_f;

Submpamaﬁraph (d)

.. Mr, PROSSER (UK). preoposed awaiting. the discussion on:
Article 17 (Coming into force) before filling: inthe blank
in square brackets,

Mr. GERDES (Neﬁhgxlands)nandlmr;.M;LEW&K;_(Pglgnd)ﬁgndorsed
that proposal, B o

It was so decided. .
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Mr.‘PROSSTR (UK). introduced the amendment proposed by
his delegation (TM/GONF/C 1/WP. 14) to the former .paragraph (3),
which had become paragraph (2). Thqt amendment would consist
of Yhe. addition of the follow1ng phrase to aub—paragraph (a):
) ““except that such shlps, apart from those mentioned
~in (v) and (¢) of this paragraph, shall retain their
then existing tonnages for the purpose of the

application to them of relevant requlrements under
other International Conventions.® . —

- The aim was . to reduce to a minimum auy alsruptlon of the economic L _—
‘balance. of the shipping industry.. '

Mr, KASBEKAR (Indla) seconded that proposal

It was dec1ded bv 21 votes to none to conalder the
United Kingdom Proposal ' '

_ M, MURPHEY (Usa) pronosed 1nseru1nﬂ the woxrd "exmstlng“
'  betweem the words *other“ and "Internatlona1“

_ Mr. PROSQER (UK) accepted that modification.
.Mrb DARAM,(ﬁrance) proposed»the'followingﬁwarding:

"except that such ships, apart from those inentioned
in (b) and (¢) of this paragraph, shall retain their N
then existing tonnages for the purposes of the . {7
*appllcamlon to them of the provisions of other

existing International Conventions.' - N

|, Mr, OSMAN (United Arab Republic):seconded- that:proposal.
- The United Kingdom amendment, +thus ampnded ‘Wwas _pproved
bv 22 votes to nons T '

~ Raragraph (2) “as amended was approved.

Paragraph (3)

Paragraph (3) was approved withdﬁt dbﬁéé%ibﬁf -
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Artlele 4 - Fxceptlone

M. GOVTOGEORGIS (Greece) proposed the addltlon of &
submparagraph (¢) +to paragraph (1), stipulabing that-the .
Convention did not apply to ships which normally plied between
poxrts of their own country and only occaseonelly undertook )
voyagee abroad. He had in mlnd ‘more partlcularly pleasure_.
yaohts.

Mr, GERDBS (Netherlands) p01nted out that the. Commlttee had
already considered that case, more especially 1n”connexlon with
Artlcle 5. ' L

Mr, KASBEKAR (Inala) was of the oplnlon that nailonal |
legiglation could perfectly well deal with the problems ralsed
by cades such as the. renresentatlve of Greece had in mlnd '

There belng 1o support for the amendment prOposed bv the
representatlve of Greece, it was con31dered to be rejeoted

Artlcle 4 was approved.;

Article 5= Force Mageure;v;

- Article 5 was approved withduf obieetioh.ﬁf

Arﬁlcle 6 - ﬁetermlratlon QI tonnages

M, DARAM (TRANCE) propoeed redraftlng the headlng in the
French version to read: "Détermlnatlon des. Jauges" (pfev1ously

””Détermlnatlon de la aauge")

_ It was S0 decided.

The two sete of square brackets round "grosu ane net .
tonnages" were removed ‘ '

Article 6, as amended, was approved.
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Article 7 «~ Issue of Certificates

- Mr, MADIGAY (UK) sald that the article “the® should be
inserted in the BEnglish wversion of paragranh (1) before the
words Ygross and net tonnages"

' In addition, speaking as Chairmsn of the Drafting Committee,
he informed the Committes that in Articles 7, 9 and 11, -it had
been decided to leave certain words between square brackets, .

pending knowledge of thé Technical Commlttee s decision on the C:) (/)
- Torm of the certificate or certificates.

Mr, NADBINSKI (Committee Secretary) stated that, S0 far as
he knew, the Technical Oommlttee had d901ded that there would
- be’ only one certificate. )

Vr. DARAM (Frﬁnce) suggested that 'in that case, the
heading of Article 7 in .the French text shoulﬁ be amended
accordingly, o that it would be .in. the 81ngu1ar. i

The CHAIRMAN proposed that ArticleeT shoula be“aﬁpfoved
with the two amendments proposed, and with the removal .0f the
square brackets hitherto retalned

Article 7, as emended Was appromed w1thout ObJerlOna N C:} o

Artlcle 8 - Issue of uertlflcates bv ano*her Government

Paragraph (1)

The square brackets were removed in line 2.

Parsagraph 1, as amended, was epproved without objection.

Paragraph (2)

Baron de GERLACHE de GOMERY (Belgium), seconded by
Mr. DARAM (France), pointed .out that to bring the French text
into line with the English, the words "la jauge™ printed between
brackets in the last line should be replaced by #les jauges®,

It was so decided.
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The square brackets ln line 2 (11ne % of the Prench text)

>¥wer9 removed .

Mr. MADIGAN (UK} wondered whether 1t mlght not be better

'bo awalt the outcome of the Technlcal Commlttee's dlscuSSJOﬂ

before approving the paragraph as a whole.

The CHAIRMAN said that! the Secretarlat would take account
of the decisions of the Technical Commlttee.

Paragraph (2) was'apprdvéd-Without'objéctidn,i:

Paragraph (3)

Mr. MADIGAN (UK) stated tha$, in the English version of
Article- 11, the - Draftlng Commlttee had decided to substitute

“the word Fvalidity" for the Word "force“ _ Loglo required that

the same change showld be made in paragraph (3) of Article B.

Paragraph (3)9 thus amended,.was approved without objection,

Paragrabh (4)

Paragraph (4) Wa s approved w1thout obnectlon.

Artlcle 8 as amended, was approved

Article 9 - Foxm of Ceﬂtlflcate )

Artlﬂle 9 was approved w1thout obaectlon, the 1etter "s“'
and the square brqckets around it:being removed in- all cases.

Artlcle 10 - anﬂellatlonVOf Cerhlflcate

The heading of the A_tlcle was altered to the singular in
the French VefSlOﬂ. e N

Paregraph (1)

Mr, lﬂEEMI (USA) sald he was afrald that, aS drafteﬁ, the
paragrcph might entall the dancellation of & certlflcate 1n cases
where the situation could have been remedled in some Smelef way.
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He instanced a ship carrying unauthoriged cargo, when it would
be easier to remove the cargo than to issue a new certificate.

To cvercome that disadvantage, his delegation proposged to replace
the words ghall be cancelled" in line 3 by the words "may be
"oancelled" N :

‘ Mr, CONTOGEORGIS (Gceece) and My, NICHOLSON (Australia)
,supported that proposal.

Mr, QUARTEY (Ghens) suggested that the point raeised by the = i_|
United States delegation would be better met by substituting -
another word for the word Yarrangement™ in line 5.

Mr. DARAM (France) opposed ‘the proposal made by the
United States representative since, from the legal standpoint,
it would be at varismce with the provisions apprcved for Articie 3,
paragraph 2(b).

My, HINZ (iederml Republic of Germany) did not think that
the case mentioned by the United States representatlve really
came within the terms of Article 10. That Article was in fact
concerned sgolely with the permanent structural features of the
ship and had nothing to do with the cargo. : ' o
Mr. GERDES (Netherlsnds) counsidered that, even in the case iw)
mentioned; the Administration should be able fo cancel the
certificate if, for. example, the thp d@cllned to abandon its
unauthorized cargo. The requlrement prescribed in that
paragraph should therefore be retained,. ' '

- The' OFAIRMAH called for a vote on the suggestlon that the
ferms of paragraph (1) should be. reconsidered. -

That suggestlon was regected by 12 votes to 11.

Mr., MADIGAN (UK) said that the Drafting Committee had taken
the view that in regard to the passage left blank at the end of
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the paragroph, the directives given by the General Committee were
not sufficiently precise and that it was for that Committee %o
take a decision,

The CHATRMAF proposed that the square brackets, should be
removed and that paragraph (1) should end with the words ¥a change
of gross or net tonnage®,

That proposal was adopted without objection,

Paragraph (1), as amended, was approved without objection.

Paragraph (2)

Paragraph (2) was aporoved without objection.

Paragraph (3)

following on an exchange of views between Mr. GERDES
(Fetherlands) and Mr. MADIGAN (UK), Mr., NADEINSKI (Committee
Secretary) explained that the wording used for that paragraph
in TM/CONF/C.3/1 was based on a version which the General Committee
had already reviged (TM/CONF/C.1/WP.13).

Paragraph (3) was aporoved without objection.

Article 10, as amended, was approved without objection.

The meeting rose at 12.40 p.m,






