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AGENDA ITWM % ~ CONSIDERATION AND PREPARATION OF THE DRAFT
TEXT OF ARTICIES Of A CONVENTION ON MONNAGE
MEASUREMENT (TW/cowr/6 TM/CONF/C.1/WP,9;
™™/CONF/C.1/WP, 11 '”M/CONF/O 2 /WP, 34)
{continued) _

Article 10 (continued)

The CHATRMAN reminded the Committee that it had still to
take a decision on the Norwegian proposal to add +o Article 10
a second paragraph corresponding to that set out on pages 23-24
of TM/CONT/4. '

My, GERDES (Netherlands) said that after consideration his
delegation haé decided that it cou1d 1o 1onger gupport the
pr0posa1. ' : e e :

My, UTTLEY (Tx) said his delegaﬁlon had also, upon reflectlon,
concluded thac The proposed addition was unneeessaxy._'” '

Mr, LEISGHER (Norway) said that in view of the laclk of
~gupport from the Commitvtee hls delegation was w1111ng to withdraw
its proposal.:

”M/OONT/G 1/WP

My, BEVANS (USA) S?ld that TW/CONP/O I/NP 9 contalned a new
var81on oz the United States recommendatlon regﬁrdlnﬁ the uses of
gross and net tonﬁaﬂe, eawres jed 81mp1y and in general uETMbg_'

It emphaSized that the Conference wished +0 give guldanqe to
users of gross and net tonnage with a view to facilitvating =
“application of the Convention, and indicated the desirability

of teking into account current practice when selecting a parametber

in order to cause as little eooﬁomic diszuption to world shipping
as possible, He pointed out that the first sentence of the
Recoumendation was. to bé deleteds .
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Vr. GERDES (Wetherlands), Mr. FLEISCHER (Norway), |
Mr. KASBEKAR (Iadia), Mr. SUZUEKI (Japan) and Mr. PROSSER {UK)
supported the proposed Recommendation.

‘Mr. DARAM (France) sald his delegation could also support
it, on condition that in line 7, page 2 of the French text,
the words Yprennent en considération® were substituted for
s tinterrogent surv,

Baron de GERLACHE de GOMERY (Belgium) supported the proposed
recommendation with the same reservation. |

Mr, NICHOLSON (Australia) pointed out that since regulations
in fact formed part.of'conventions, the phrase "conventions and
legislation® would be preferable to "conventions and regulations®,
He further pointed out that tonnage was used by authorities for
other purposes than calculating charges: it was used, for
example, in estimating limitation of shipowners' liability.

Mr. KENNEDY (Canada) did not think the text of the
recommendation implied that the use of tonnage by authorities
for other purposes than charges was omitted from its scope.

Mr, PROSSER (UK) shared that view.

Mr., BEVANS (USA) suggested that it would meet the first
Australian point if the word "laws" was added after "conventions®
in the first sentence (the original first sentence having been
deleted)., | - |

Mr. DARAM (France) digd not favour the use of the word laws',
which might be understood to refer to domestic legislation,

- M, MARINI‘(Italy) felt a point of substance was involved,
As he understood it, the aim of the recommendation was in fact
to urge governments to take any necessary measures to achieve
consisteﬁcy between the Convention and their own domestic '
legislation in regard to gross and net tonnage.
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Mr, WICHOLSON {(Australia) @harad that ViOWa

' Mr " BACHE (Danmark) buggeﬂtod that to emmaagize the
difference betwaen lﬂ*@En&tLonal and natvional chlblat¢on, tbe
word "national® should be 1nseruﬂd before “reguiaﬁ¢ons" in the
first Uunﬁpncea ' S ' ‘

 Mr. MARINI (Ttaly) asked whether the phrase between square

Lrackets "/oommerc;al capao;1vf" had bcéh used in order %o brlng
the Qecommerd@tlon into Ilne with the wording of Aﬁt’blb 2.

Mr@ BLVANS (USA) pointed out that by duletlng the fwrs
sentence of the original draft his delegation had divorced the
recommendation emtively'from'Article 2; it now related to the
Convention ag a whole and net to any particular Article. He
confirmed that “1aws“'lmplzed national legislation, He stressed
‘that the pfopoaed text was only a recommendazlon,'lntended as
guldance for Contract?ng Governmenbu and national authOW1tles,
his delevailcn could agree to modlfy the wowdlng so long as the
substance was retained, - ‘

Lhe GHAIRMAN 1nv1ted tke Commlttee to vote on hﬂe Unlted '
States proposed Recommendatﬁon (TM/GGNF/C. /WP, 9), Wlth the'
orlglnal Tirst sentencm deWeted and the w01d ﬂlama“ 1nserted
afﬁer‘"COﬂVOﬁulon g in the follow1rg semteqre.  '

The Pcoommmﬁus+1on was aﬂopsed by 2% votes to none.,‘f

TM/CONP/L 2/UP, 34

hn CHAIRMAW dlew the Commlttee's attention o . .
TM/CONE/C.2/WP.34, the text of a regulation concernlng“thé change
from elosed to open shelter-deck condition prenared by the _
Technical Committee, The General Committee was required to
declde whether the regulation should be transferred, as a whole
or in part, to the Articles of the Convention and, if it so
decided, to provide the text to be included in the Articles.

He invited comments.
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Mr, QUARTEY (GChsna) thought more discretion should be
left to Admlnlstfaflons where changes of net tonnage were
concerned., It was not practicable o 1eglslate for every
possible. clrcumstauce that mlght 1lead an owner 4o change the
net tonnage OL hig ship,: and. he dld not think Adminis trations
should be bound by the. detalied provisions set out in pamagraph (3)
and the exceptlons listed under sub- ‘paragraphs. (1) “to (div).

e, G“?DES (Wetherlands ) pointed out that fhe pxov151ons
of the OonVentlon were equally falld 1ntafnatlona11J whether
they came under the” headlng of the Regulatlons or of the
Artlclese' Since the determlﬂaﬁlon of ﬁonnage wag dealt with
cin the Regalatlons, th ere should be no ob;ectlon to including
the proposed text tbere. ' '

Mr MUENCH (Israel) salq that, as a naval architect, he
was. puzzled by the meaning of the word Freal' in paragraph 3(i1).

”.Concernlng pa%agraph 34(13), he suggested that it might. be

| approp"1ate for ‘the " Gommlttee to bring the teyt in line. W1th
that of paragraph (1) of, Artlcle 10 (page 6 of TM/CONF/ﬁ 1/We.11),
31nce both provigions anpeared to have the. same 1nt@nt10n,¢

Mu NADLIWSRI (Cormittee Secretafy\ p01nted out that the

"*Artlcles 01 the Conventlon cove red legal and admlnlstraﬁlve

arrangemeﬂts9 “the general prov1s¢on -1nq1udqd_pro¢1s10ns
covering the issve of. certlflpates.“ Since'é ohﬁrge of net
tonnage 1nvolved a change of certificate, it woulﬂ seem. Logical
to include some referemce to it in the abproprlate Article,

He recalled that the same problem had arisen at the Tioad Line
‘Conferencé; when it had been decided to transfer to the
?Artwcles a number of general provisions +hat had been in the
Rﬂgulatmons, o '
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Mr. BEVANS (USA) said he too was disturbed at the use of
the word "real" which he felt might cause leg al difficulties.
He thought that the provision under discussion was best left
in the Regulations, whexe it would be less likely to be-
overlooked by those xespousible for applying the Convention.
To include it among the Articles woulid disrupt the structure
of the Cénvehtion'as a whole.

Mr, FLEISCHER (Norway) supported that view,

Mr, HINZ {Federal Republic of Germany) agreed with the
two  previous speakers. The proposged Regulation 5 dealt with
highly technical matters and applied, moreover, only to a
limited number of cases; it would be wrong to include it In
the Articles, which were more gensral in scope. ' |

Mr. DARAM (Frence) agreed. He shared the United States
disiike of the word Yreal?®, which he felt suggested a _
possibility of abuse by implying changes of ownership that were
not genuine,

Mr. VAUGHN (Diberia) also obgected +t0 that word, He was
familiar with the.phrase "change in beneficial ownership®, but |
realized that change of trade might not néceSsarily mean a
change of beneficlal ownership. To:use the phrase "real change
of ownéxship“ did not, however; solve -the difficulty.

“Mr. GLUEHOV (USSR) agreed that the proposed Regulation
“was Hoo detailed end technical to be included in the Articles;
a better place for it would be in the Annex.  The word Wreall
in pavagraph (3)(ii) should be wefcrred back to the Technical
Committee for reconsideration and possible. deletion.

Mr, MUERCH (Israel) also thought the text belonged in -
the Regulations, but thought some reference should be made



TM/CONF/C,1/SR.10

to it in the Article relating to validity of certificates in
order to make fully clear that change of tonnage necessitated
the issue of g new certificate.

Mr. KASPEKAR (India) and Mr. MARINT (Italy) shared that
view,

Mr, BAGHE (Denmeark) explained that the word ipeal? in
paragraph (3)(11) of the text put forward by the Technical
Committee Ffor Regula sion 5 (TM/CONE/C.2/WP.34) was meant to

xclude the case wherve a shippiag éOmpany formed & company within
a group of‘indepen&ent companies under common management, as
illugtrated - for example - Ly the same funnel mark, and where

a ship was transferred from one of the companies to another.

It was virtually impossible to find’ Wordﬁng satlofactOfy to
lawyers to cover the p01nt

Mr. GERDES (Wetherlands) said that in that case the word
"real® waz superfluous.

Ve, VAUGHN (Liberia) agreed that the word "real® must
be dropped. - Adminigtrations issuing the certificates would
not be in a poaltlon to determine whether a change in
ownership had been real or nodb. '

M, NICHOLSON’(Australia) observed that, as paragraph (3)
provided for a twelvenmonth time lag which was a comparabively
short period, péragraph {3)(ii) could be dropped altogether .
without such an omission being unduly burdensome for. shipowners,

Mr. KASBEKAR (india)-favoure&ithe‘déletion of the word
"real“'becausé‘it‘was for the Administrations themselves to
ascertain whether Or_hot there had beeh a genulne registered
transfer of ownership. . The point was 1mportant for purposes
of determining 11ab111ty. '
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WMr, VAUGHN (Liberia) pointed out that a time lag of
twelve months might be too long for a buyer ﬂeedlnﬂ a Sth
guickly.

My, KBNNEDY (Canada) said that Article 10 might be regarded
as iIncomplete; but as the clauses In Regulation 5 were, on the
whole, technical in character, it would be msré convenient for
Administrations to leave them among the Regulations, |

“The word "real® would have to be dropped from paragraph (3)(ii)
because the purpose of that clause was to try and eliminate, or -
at least reduce, a practice which had made the "delta”™ mark scheme
80 unsatisfactory for port authorities. Indeed, the whole clause,
if retained, mightlgive results as equally undesirable as that
scheme,

Ve, MUENCH (Israel) said that after an informal discussion
between the Italian delegation and his own, they had concluded
that the only Article that would be affected by the new o
Regulation 5, paragraph (3) would be Article 10 on the Cancellatlon
of Certificate. The echmlcal Committee had not vet @801ded on
what should be the variable parameter° g0 for the time belng,
he proposed that in Arsicle 10, paragra@h (1) of the ﬁe;t qb*eed
by the General Committee (UIM/CONF/C, 1/WP 11),.the words
"congtruction or capacity® be replaced by the wordsr“comstruotlon,
capacity, load line or draughti.

- My, QUARTEY (Ghana) proposed that the time lag in .
Regulation 5, paragraph (5) be reduced to gix months. AfThe
proposed pexriod of btwelve: months was far too 1ong and would _‘
encourage an undesirable contrlvaﬂce of the kind that the o
Canadian repregentative had ment;oned ‘ The clause would
certainly impcse hardship on shipowners operatlng along the
west coast of Africa.
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M, TORKILDSEH (Norway)”and_qu KASBEKAR (India) supported
the proposal by.Ghana.

Mr. OLAYINKA (Vigeria) also supporited the proposal because
of the fluctuations.in the cawrrying. capacity of vessels trading
in seasonal areas.

The CHATIRMAN. said that the period specified in Regulation 59
paragraph (3) had been fully discussed in theé Techmical Committee,
. 80 the guestion should not be re-opened in the General Committes
at_that'stageo - Delegatlons could alvayo rewert to 1% in plenary
. meeting. . -Accordingly, he 1nv1ted representatlves to conflne
thelr comments to the Israe11 Proposal

My, HINZ (Pederal Republic of Germany) sald that he could
agree as to the substance of the Israeli representativels
argument but could not aecept his proposed amendment because
Article 10, paraﬁrgph (1) specified the conditions when an
International Tonnage . Oerulflcate would be autometlcally
‘cancelled. A new parvagraph (4) would have to be added to that.
Article stlpulamlng Lhat9 it a new certlfloate had been issued
upon.a change in net ﬁoanaﬂe,_ln acccrdance with the pfOVlSlons 
of Regulaﬁlon Dy the old ceftlflcate ou@ht to be w;thdrawn bJ ‘
the Admﬂnls+rau1on._;:‘ e

M, ADBEINSKT (Commztﬁee Secvetwry) reminded: ﬁhe Commlt%ee?
~that it was already behind schedule. - Final approval of.the.
draft Artlc]es must be. complpued by Wonday 16 June to nge time
for the. plenary to flnlsh its work by 20 June, 50 that the AR
final. teﬁts comlo be prepar ed.‘ e
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M. VARINT (Itely) observed that the Isvaeli representative
had sought to. meet the pOLnt made by the %ecretary earlier in
the discussion. The proposal by the xeprabentatlve of the
Federal’ Republlc of Germany would affect the general strocture
of Article 10. The new text of Regulatlon 5 now made a R
“eferenco to the load line of a ship or draught ﬁeceguary‘:
1n Artlole 10, paragraph (1). However, the words to be
1nse;ted in sguare bracketp would have to be left in abeyance'
pendlng ‘the Tochnical Commlttee 5] decmszon on - parameters.”

Mir. UTTLEY (UK) Sald thqt the proposal made by the
 ,repreuentMt ive of the TFederal Repuﬂllc of Cormany might. unduly

X complicate matters. Perhaps his point could be met by inserting
the words "gross or net tonnage® in the square brackets left blank
in the text of Article 10, paragraph 1, on the assumption that
those would be the parameters decided upon by the Techniaal
Committee. ' | | L.

Mr, DARAM (France)-emphasized that Article 10, paragraph 1
s@bﬁiﬁ be as general as possible. Detailed rules ought to be in
the Regulations, ' | “

Vr., HINZ ’Fedexal Republlc of Germany) pointed out that the

clanse inArticle 10, paragrapa (1) in fact dealt with the
'ﬂmlsupe of certlflcates, whereas the CL&HSGS 1n Reguiatlon 5 were

 TylﬂuGﬂQﬁd o st out. in orderly fashion the procespes to be.

ﬁollowcd 1f Toad l&neg or permitted draught were altered and the

va~method by ‘which - Adminlstratlcns would de+erm1ne for. how, long

.- the cld tonnages wou1d apply. - An- a551gne@ 16ad Lline - ox permitted
draught ‘could not be altered without a. change of certificate,

and it would be lmprantlcqble to require three different
certificates over the twelve-month perlod. '
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Mr. GERDES (Netherlends) said that it was obvious that a
new certificate should be issued whenever a chamg@ of tonaagﬂ
took place. He was thereforxre qym@atb@uzc towards the Israell N
propesal, although he appreciated +the point m@de by the
representative of the Federal Republic of Germany. A p0531b1e- ‘
golution to the problem would be to compLeue Article 10(1)
by inserting the words: suggested by the United Kingdom
representative which,  in his opinion, covexred the cases of éhange
of ;oad_line and draught, and wonld therefore accommedate both
the Israeli and Federsl German points of view. That solution
would be acceptable to his delegation, ‘but it could also agree
to the Israeli pxoposal as 1t stood. '

My, DARAM (France) proposed that the wording of Article 10(1)
should be amended fto the effect that: "An International Tonnage
Certificate (1969) shall ceagse to be valid and shall be ’
cancelled by the Administration if a change of gross or net
tonnage takes place upon the condltlons laid down in this
Convention or lt% Anneles.“

Mr.‘MUENCﬂ (Israel} sald that although the Isreell and -
Itallan deleggﬁlops welcomed the. intention ‘behind - ‘the French -
proposal, they could not- agree with the way in which it was °
formﬁlate@,_ It .could: be construed as pointing primarily’ o
Regulation 5(3); _if it did, it was too limited in scope, because
that provision covered only. ome:set. of circumstances in which |
a vessel}s tonnage, had to be changed. - The - purpose of his own =
delegation's proposal for Articlie 10(1) was to introduce a |
provision stipulating all the circumstances in which a change
of tonnage had to take place. The French proposal was worded
too vaguely to achieve that purpose.
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Mr. HINZ (Pederal Republic of Germeny) said that the French
propogal was worded so broadly that it could be taken as a basis
for invalidating virtually any tonnage certificate. Article 10
should be left as 1t was; hm was opposed to amending it in any |
way that implied a reference to Regulatlon 5, which was purely
for the guidance of ship measurement authorities in the
oetermlnatlon of tonﬂagﬂs. He doubted in fact whetber ﬁhere
was any relationship between Regulation 5. and Art1cle 10

Mz, MARINI (Italj) said that in his view: Regulatlon 5
and Article 10 were relatea Co ,

Mr. VAUGEN (Liberia) agy eed with the represenﬁatlve of the
Federal Republic of Gefmany that it would be diffieult to accept
the Israeli. proposal on account of the twolve—month perlod of
1nappllcablllty stipulated in Regulation 5(3).  He thought that
the substance of the Israeli proposal would be catered for if the
words‘ﬂ@jtev&tionq 058 oe LI aaagcayacitj“ in Article 10(1) were
construed as 1nclud1ng alterations in load 11ne or draught,

That 1aterpretatlon seemed posslble,. ' S

Mr. KENNEDY (Canada) noted . that ﬁhe opp081t10n of the _
Federal German and Liberian delegations to the Israeli proposal
arose from the excepitlon represented by the twelve-month periocd
laid down in Regulation 5(3). The difficulty might therefore
be solved by - adding the words “subgect to any exceptions provided
in the Regulations annexed” after the word: vadministiration® in
Ar11c1e~10(1). He proposed that the paragraph be amended
accordingly. - | : . R I _

Mr. QUARTEY (Ghana) agreed with the representative of the
Federal Republic of Germany that Article 10 and Regulation 5
were unrelated,. The formew concerned the invalidetion of a
certificate when ce*taln phyplcal alterations took place, whereas
the latter covered a diffefent klnd of operatlon such as the
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conversion of a vessgel from the onen saelterwa ok'tvpe_to the
closed ghelter—deck type.

- Mr, BEVANS (USA) sald nhat he also took the view that
Article 10 and Regul ation 5 should not be regarded as inter-
dependent. Regulatlon 5 simply prevented an owner Irom
obtaining a new tonnage certificate for twelve months, wheréas
Article 10 was concerned with the 01rcumstances in which a
certificate wad to be cencelied.

Mr, GERDES (Netherlands) welcomed the Canadian’ suggestlon.'
It was a compromise which preserved the advantages of the
Israeli proposal while disposing of the o%jection raised by
the Federal Republic OL Germany .

Mr, DARAM (Prance) withdrew his delegatlon’s proposal.

ﬂr._HINZA(Eederal Republic of Germany) accepted the L
Céﬂadian-p20@osal as a satisfactory means of veconciling his
delegation's point of view with that of the ISraeli delegation.

Mr. VAUGHN (Liberia) agreed with the pvev1ous speakero
He suggested that, in. the interests of accuracy, the Israell
proposal should be_nmeﬁded to provide for the addltlon_cf the
words "assigned load line:or permitted dravnght® aitef‘fhe'word
Neapacity,® in Article 10(1) instead of the words ”1oad line or
draught_“‘, i ' T

It wag sodeécided.,

The CHAIRMAN invited the Committee to approve wording for
Article 10, paragraph (1), readlng° ‘“An International Tonnage
Certificate (1969) shall cease to be valid and shall. be
cancelled by the Admlnlstratlon, subject to any exceptlons ‘
provided in the Regulations annexed if alburationﬁ have taken
place in. the arrangements, construcﬁlon, capa01ty, a351gned
load line .or permitted draught of the ship such as would

necessitate a change 0f [ coveesanssavoscaocse /e

The Chairman's proposed wording for Article 10(1)
was_ approved by 27 votes to none.
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In reply to a guestion put by Mr. GERDES (Netherlands),
My, NADEINSKI (Committee Secretary) said that all the Articles
approved by the Committee would bhe perused and, if necessary,
modified by the Nraifting Commitiee. The General Committee
would then re-examine them to ensure that the Drafting Committee
had not made any changes of substance, after which the Articles
would bhe considered by the plenary.

The textes of the Regulations, Final Act and any
Recommendations would be subject to the same procedure,

The meeting rose at 1 p.m.






