





- TM/OONF/G.1/SR.T

 Agenda item 6 - Any other matters referred to the.

Agenda item 3 ~

CONTENTS

Committee:; Congideration of
proposed definitions of gross and
net tonnage submitted by the
United States (continued)

Conglderation and preparation
of the draft text of Articles
of a Convention on Tonnage
Meagurement (continued)

12




| TM/CONP/C.1/SR.T

AGENDA TTEM 6 ~ ANWY OTHER MATTERS REFERRED TO THE commzmmbEe-_
 COWSIDERATION OF PROPOSED DEFINITIONS OF S
GROSS AWML WET TONNAGE SUBMITTED BY THE
UNITED STATES (TM/GONF/C 1/2n4) (contznued):ﬁ

The CﬁAIRMAN p&oposed that the Commitiee should resume'.'

' dlscu951on of the pcoposed definitions- of gross .and net tonnave .
submitted oy the Uﬁlted States (TM/CONEF/C.1/2),. He drew_hf-ﬂ '
attention to two mﬂw documents on the guestion submitbed PR
respectlvely by the United Kingdom (TM/CONF/C.1/3) and by Ganadap S
the Federal Republic of Germary, Israel and the Ne%herlands
(TI/GONE/C.1/4) . -

- Mr, MURPHY (USA) said that, in the light of the dlscu5810n _
~which had ‘taken place at the Gereral Committee’s prev1ous;meeting'

and after studying the_document submitted by the Unitea_Kimgdcm,:  f  5

- the Uhited'States delegation was prepared to accept the latteris
‘new formulas It would make it possible to give, in general terms .
“in the body of the Gomventlon, an idea of what wes understood by'f
grogs tonnage and net tonnage and it.would set out in greater

detall; in'a separate recommendation, the uge which should be made }_l‘

of the two concepts. That new text seemed preferable to the one:
proposed in ?Mf%ONF/G 1/4.

Mr, WIE (Norway) sald that hlS delegatlon also vas . 1n Lavounﬁfﬁvyf

of the text proposed by the Unlted lngdom‘_

i, SUZUKI (Japan) sazd that, for the reasons he had gmven'.fl
at +the Oommittee‘s prev10us meetlng, his delegatlon also could -
agree in principle with the United Kln@dom proposal» but he would
express some reservations concerning. the wording of paragraph 2

Tor, in his oplnlon, the prov191ons of the recomuendation should.*f'-:f

;not apply to-existing ships.

Mr, DARAM (France) also thought that the flrst paragraph
,1n M/CONF/C.1/3 concerning the deflnltlons wag acceptable._but
- . he made a few reserva%ions regardlng the recommendatlon in e
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~ paragraph 2. TFirstly, so far.as the wording was concerned, the
- word "doit" -~ which, moreover,‘waS-not an accurate translation
of the English "should" =~ ought to De avoided in a recommendation.
Secondly, the reference to the calculation of charges had bheen

made in.the same form in regpect of both gross tonnage and net

tomnage, but that contradicted the wording in the original
proposal, Further, the text proposed'by the United Kingdom for +the
"recommendatlon should be gtudied in congunctlon with the text
proposed in TM/CON®/C.1/4.

Mr., GERDES (Netherlamds) gaid that hieg delegation also was
“in favouxr of including definitions of gross tounnage and net
tonnage in the Convention, and of making a separate recommendation
‘sﬁating-the purposes Ffor which those paramebters would be used.
However, it was of the opinion that the Committee should examine
the content of. the definitions and of the recommendsation very
carefully, and, in that connexion, his delegation would have some
" criticisms +o make of the United Kingdom proposal,

, Lra iENNﬁDY (Oana&a) shared the Netherlands represeﬂtaﬁlve*s
'p01nt of view, more particularly in regard to the definition of
net tonnage and the content of the recommendation.

; The CHAIPMAN pﬁoposed voting flrst on the principle of
1nclud1ng the dexlnltlons in quebtlon in an Article of the
.“onventlon awd adoptlng a separaﬁe recommendatlon.

That prlnclple was adopted by 26 votes to none.

TM/CONT/C.1/3 ~ paragraph (1){(a)

The definition contalned in paraﬂraph (1) (a) was approved.

ﬁaragraph (1) ()

| Mr, HINZ (Pederal Republic of Germaﬂy) said his delegation
'thouvht that the expression "commercial capacity™ gave rise to
certain objections both becausge 1t was too vague and because 1t
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. was out of place in the context of the Comvention, If really
 necessary, it would be bebter to speah of Tearrying cepaclty"

s M¥, GERDES (Netherlands) stressed that the Technical
Gommlttee'e discussions had not so far led to a definitlon of eet

:_tonnage, nor of commercial capacity, nor of carrying cepa01ty.ue.
It might therefore seem paradoxical for +the General Committee '

%o persist in attempting to define those concepts. In the oplnlon B

of the Netherlands delematlon, it would be better to abandon the

 concept of net tonnage, and that would make the various proposelsee e f

under consideration superfluous. o L

‘Mr, BACHE (Denmark) also noted snat at the s%age rea'ched
it was lmpoeelble o let commer01a1 capa01ty be 1llustrated by
as an example

Ve, DARAM (France) was not in favour of 81mp1y ellmlnatlng o
$he documente before the Committee. The Technical Commltteels-"
discussions had however, proved that conmercial capacity - eould -

4depend on various factors; if, therefore, the definition propoeedk'veV'

by the Unlted Llngdom was adopted, the Coumities would: find"
iteelf compelled to deflne a second. concept which’ was not much
'clearer than that of. net tonnege.:_‘- . B

SN KENNTDY (Ganada) wecalled that, fundamemtally, 1t was

. the. conhcept of measurement which was at the ‘heart of the proposed-'f“”“

’Conventlon and mot that of the uge of any units of measurenent

' Whlch might be.choseny +1lHat was why the Technical Committes hed f g3Q”

_ endeavoured to. define a parameter baged on purely %eohnlcal
'geomelderatlonsa;_ﬂn attempt was being made to: define also &
- parameter concerned with considerations of an ecoﬁomic'nature,.f'”"
- 8o as to avoid excessive upheavals in the maritime transport. i
CIndustry.. It might be wondered whether the two objectivesiwere

compatible.,  In any case, the definition of net tonnage Prdposede{__-**

eby the United Kingdom did not seem fo provide a setlsfactory'
: ;enswer to those considerations of an economic character,
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~Mr. PROSSER (UK) recalled that, at the beginning of the-

ﬂ:dlSCUSSlon of the proposal submitted by the Unlted Btates.

- (TM/CONF/C. 1/2), the United Kingdom delegation had not taken up

H”“f any Very flrm pocltlon on thelquestlono It was merely to give

form to_fhe_ideas which had apveared during thé discussion that it
 had submitted a written draft making a distinetion between the

o-q;definitions which should appear in the Convention and &
.. recommendation concerning the use made of tonnages. In that

f draft the definition of net tonnage had been taken over from the
ff'orlglnal Americen proposal, The United Klngdom delegation would
'fherefore raise no objection if the expression "commercial
oapaoity" were replaced by any other term which would take account

. ‘of considerations of an economic character.-

Mr, MURPHY (USA) said that ne would not be opposed a E_lorl
to the use of some such expr9881on as "carrying capacity" for, in
_'hlS‘Vlew, the questlon was not so much one of finding an
”abso}utely'exact'ferm as of defining a method which would meet
the needs of the case. ‘In that respect, it seemed to him that
the expr6551on ”relatlve commerC1al capacity" used: in. the.
American proposal better described the fact that the aim was to
£ind figures clearly indicating the different types of shipe
and ‘their -dimensions and enabling the volume of ships to be

~measured in relation ‘to what they were supposed to carry,

‘whereas - the expression "commercial capac1ty" had been the
'7fsub3ect of dbjéctions at the plenary .and elsewhere, perhaps‘

" becauise, in a sense, it could be synonymous with deadwelght
| capacity.  In any case, in answer to the Netherlands ropresontative's

- statement, the United States delegation considered that the

Techriical Committee's discussions had indeed shown the need for
S| ‘clearer definition of the concepts of gross . tonnage and net
" tonnage.
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) My MTLLWSKI (Poland) recovnlzed that,_so far as the

definitions were concerned, the concept of net ‘tonnage deflned  r  S

:by the United Xingdom was quite satisfactory in regard to the_-7 *
economic aspect of the problem, wheress the concept of gross
tonnage was satisfactory in regard to its technical aspect. =
In that .respect, the Pollsh &eleﬂaﬁlon could support the ==f#5f_f7"
Tnited Xingdom proposal. B *_f"__

Mr, GERDES (Netherlands) said he might be prepared o accept
$he text proposed for sub-paragraph (b) if the word neommercialn
| were deleted. | . ' Lo -
Mr, NICHOLSON (Australia) tnought, on the contrary, that
'~ the expression "ecommercial utilization® of a ship could perhaps
_be used instead of "ecapacity™, '

I, MARINI (Italy) said he would be in favour of the
expre551on "capacity for utilizatiomn®,

LM, BAOHE (Denmark) wondered whether the deflnltlon might
Anot be nade 1ess rlgld by saylng°- "(b) Net tonnage means
Aﬂprlmerlly.., ... ' :

Mry BINZ. (Federal Republlc of Germany) considered 1t would

be preferable to know more about the meanlﬁg which the Technlcal_i_*'"

Committee- intended to give to the second parameﬁer,- He propoaed__ 
sthere¢ora, that the Unlted ﬁlngdom deflnitlon of net tonnage _
should be retained since it had been accepted in- principle, but
- that 'for the time being it should be placed in square brackets.} I

M, PROSSER (UX) saw no obaectlon to that proposal but

thought that, when the Techunical Comnittee's discussion nad been:5  jf7

corcluded,, it would doubtless e found neeessary to remove t%e
“brackets, . L , R
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} The CHAIRMAN asked whether the Committee was prepared o
_accent the proposal of the Federal Republic of Germamya

The proposal was accep ted,

1Peragraph 2

The CHATRMAT confirmed that, fto comply with the French
representativel!s observation, the word "doit' which appeared
- geveral times in that paragraph would be replaced by a more
accurate translation of the English word "should!,

Mr. HINZ (Federsl Republic of Germany), co-gponsor of
TM/CONP/C,1/4 stated that, in accordance with Rule 34 of the
- Rules of Procedure of the Conference, he could not ocbject to
a vote being taken on the United Kingdom proposal without that
document being examined, ,

Mr.. GERDES (Netherlands), likewise a co-sponsor of the
document, considered that parts of it might prove very useful
in the discussion and that the text proposed in Anmex II would
make it possible to adopt a recommendation which both gave a
clear idea. of the main purposes of tonnage and protected users!?
'1ntereetp, It was true that both grose tonnage and net tonnage .
‘were ourremtly being used as a basis for some calculations, bub
that was not to say that-the governments or other parties oencerﬂed
did not Wleh to. transpose the use of those paramneters. Tt was
therefore eesentlal that the way in which use was.to be made of
the parameters ghould be left to their dlscretlon, and any
stipulation to the effect thed gross tonnage was to be used for
some‘calcuiations and‘net tonnage for others must be avoided.

_ Gonsequently the Netherlands delegation congidered that
”the text given in Annex II to TM/CONF/C.1/4 (with a slight
amendment congisting of adding the words "inter alia" at the
end of the first sentence) should replace the second paragraph
of the United EKingdom proposal.
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MI._PROSSEn (UK) eXplalned that, in his delegatlonfs v1ew, o

it was essentially. a matter of achieving a balance between fifst,;_f;f 

- the unanimous wigh to have a recommendation on the use of

'-,tonnages, second, the desire not to afopt anything which mignt

:_ preveént certain countries from ratifying the Convention. and thlrd,
the need to arrive at a text which retained a certain degree of
- flexibility and was at the seme time sufficiently preciseq '

Despite the arguments advanced by the Hetherlends representa% ve,. f_~3

the United Kingdom delegation 2id indeed feel that the text - o
7proposed in innex IT to TH/CONF/C.1/4 lacked flelelllﬁY.‘;_.' o

_ I, KENNEDY (Canada) one of the spongors of the proposal .
' submitted in TM/CONF/C.1/4 stated that it was an attenpt at a
compromise, The United Kingdom delegationts text (TM/CONF/C. 1/3)

was at once too precise and not sufficiently clear, particular e

in regard to the calculatlion of charges and dues (submparagranh (b)  i 
and the last sentence in paragraph 2). ' '

M, EMENUH*(ISrael)“also preferreﬁ the more géﬁéfalfﬁbrdiﬁg 'Hfo:

of ‘IM/CONF/C.1/4 for reasons which his delegation had given in

wwiting (TM/CONF/3/44d.1, pege 5): mamely, that the future

Converition would ‘serve only to, determlne one or two paramebers S

but would in no way relate to- the calculatlon of the’ dues

- eollected,”

) Mr;_DARAM (France) supported the viewskof'thé'répfésentativéjf:*”"
. of Israel and said that he was in favour of the proposal.inﬁf_ _ :

~ TM/CONF/C.1/4.  He recalled that, according 6 the preamble which
‘had been approved, the purpose of ¢he Qonventidn was to “éstablish.f f:

S uniform principles and rules with respect o the determination of .
tonnage® (TM/CONF/C.1/WP.6). 1In any event, sub—paragraph (b) and
“the last sentence in paragraph 2 of the Unlted Klngdom pronosal

> were not ‘clear, - - : e

- Mr. PROSSER (UL) explalned that subnparagraph (b) wae ,-_'
‘intended to vefer inter slis to pllotage dues, o
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HE ‘Mr, MURPHY (USA) recalled +the reasons which had prompted the
D original proposal (TM/CONF/C.1/2). Pirst, when the Conference .

" decided to retain two parameters, gross tonnage and net tonnage,
it became necegsary to define those two concepis by explaining
the differences between them. Secondly, bearing in mind the wish
“which had been expressed not to disrupt the economic balance of
the world shipping induetry, the decision taken by the Conference
- not to apply the shelter-deck concept to gross tonnage was '
acceptable only on condition that it would not entail any
important changes in the uses which would te.made of tonnages.
Hence, there was a need to define those uses, preferably in the
- Convention, Nevertheless the United States delegation had agreed
to include in the Articles merely the definitions of the two
tonnages and to state in a recommendation how the Conference
intended those concepts to be used,

Mr, KENNEDY (Canada) understood the reasons underl&ing the-
comments made by the Unitved States renresentative, In his view,
however, shipowners could not but benefit from a system which
would ensure that the same standards would be used for the next
ten or twenty yea;:-'so Bven if the change-over. to a new conception
'of‘tonnage ralsed problems for some countries, 1t would neverth
less be as beneficial to all those who had a merchant fleeb as it
wowld to port authorltﬂes.

Mr. HINZ (Federal hepubllc of Germany) said that he too,
_,had llstened W1th interest to the remarks of the United States
.'representatlve, but, in his opinion, it was clear that the purpose
_ 0£ the Conference was strictly technical, to the exclusion of
ffconsidéra%ions of an economic character. However, not:being
. Qompietel& opposed_fo the adoption of a recommendation, he had

~ joined the sponsors of the proposal submitted in TM/CONF/C.1/4
because, contrary to what the United Kingdom representatlve
thought, it was more flewlble than hls progosal.
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:_Mf,'MURPﬁY (USA)'fearéd;that, if the uses to be.ma@e'bf

the Convention were not clearly stated, there would be a risk .
~that they might very greatly from country to country. Moreover,

 ~.1% was not true that the Conventlon was purely technical in .

character; it would indeed affect the interests of shlpowners. _

It would doubtless be best to defer any decision on that.po;nt,';_,:'5=

Mr. PROSSER (UK) remarked that the two proposals before .
the Committee differed on two points, That of the United
- Kingdon provided for sepasrate definitions for gross tonnagé;and} -”
- net tonnage and remalined vague as to the uses fte which they; __

- - were to be put, while the other proposal made no distinctioﬁ5_f

. -between those two concepts but contained a detailed list of |
their uses. The United Kingdom delegation would willingly @ ..~
agree %o have.no recommendation on that matter; but if ﬁhere'

" had to be ome; it could not accept the text submitted in
mM/CONE/C,1/4. It would no doubt be best to adjourn the
digscussion as the United States representative had proposéd;-

Mr, MILEWSKI (Poland) recalled that, at the beginning of

the Conference, the United Xingdom delegation had stated that it _33

“was tradition slone that justified the retention of the net-:~ _
tonnage parameter. It was an anachronism, but Polan&_was.prepared, 
to accept it im the hope that it would disappear in the course
of the next few years, That was why it preferred the text of ;’_f_
‘Anmex TI to TH/CONF/C,1/4 %o that of peragraph 2 of the United .
‘Kingdom proposal. _ T
. Mr. GERDES (Yetherlands) explaiﬁed.that.theflisﬁ of uses '
contained in that annex was in no way restrictive and that the -

text had all the flexibility required. He pointed'out:to.the--,"

.;ﬁnited Statesfrepresenﬁative that the two concepts of gross .
tonnage and net tomnage were in fact both applied in many uses
which there was no need to specify. '
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.. Mr, NADEINSKI (Committee Secretary) feared that if the
%hext of the recommendation did not include particulars similar

."*tcithose contained in the United XKingdom proposal, it would be

very difficult to answer people who asked whether gross tonnage
‘was i1l to.be accepted as & parameber in the relevant

'-“Conventions, especlally in the International Convention for the

~ Safety of ILife at Sea.

Mr, MURPHY (USA) fully agreed om the need to include the
partieulars concerned, It was his intention to prepare a furthez
draft, inviting governments, port authorities and othex
authorities which levied dues to give the fullest consideration
to the definitions of gross and net tonnage and to take them into
acoount in deciding how to use tha two concepts, '

The dlscu531on of the proposed definitions and recommendation

wag adjourned,

AGENDA ITEM 3 ~ CONSIDERATION AND PREPARATION OF THE LRAFT
TEXT CF ARTICIES OF [ CONVENTION ON TONNAGE
MEASUREMENT (TM/CONF/6) (continued)

: Arﬁiole 3 ~ Application (continued)
'-~Pa agraphs (3) and (E) (contlnued) ' - o . P

' Mi. YILEUSLI (Polana), supported bj Mr, WIB (Norway) sald
he was in favour of the proposal submltted by the Federal Republlc
of Germany and Sweden (TM/CONF,6 pages 8 and 12) to insert a
“new submpa%aﬂraph (b) in paragraph 3, reading as follows. Texisting
shlps If the owner 8o requests®, ‘

1r. SUZU?I (Japan) fully concurred. He added thau he Would

prefer no 3peclflc mention to be made in the Oonventlon of the
' ﬁurathﬂ of the tran81tional perloa ‘
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o Mr, GERDES (Wetherlands) suggested reverting o thejquestioﬁ,f"'“
. when the Technical Committee had completed its work. If the :
~new tonnages proved to be close 1o existlng values, there - would
be no purpose in meking the Convention apply to existing ships,.
except upon the owner's request. In regard to parvagraph (3)(b),
ke favoured the adoption of.the wording advocated by the ' B
Federal Republic of Germany, but with the deletion of the words L
"which affect their gross tonnage®. SRS

Mz, PROSSER (UEK) sugsested that the passage should be f_p.V o
camended to read "would cause alt least a 10 per cent varlatlon in
- their gross tonnage®., In regard to the suggestion of the
Federal Republic of Germany for the maintenance of present o
“tonnages in respect of existing ships for a period ending a-fg" z
given number of years after the coming into force of the |
Convention, he pointed out that it would necessitate the e |
simultaneous examination of Article 17. The problem would be of L
- less inportance if the prospect of achieving parity betweenathe_:f::
0ld and the new tomnages did not seem so vemote. In practice, -
differences of up to 15 per cent either way were +to be_expecteég

and it was therefore essential to allow for an adequate though mot

excessive transitional period. He proposed that the Convention

should come into force two years after the date on which Governments jT’
of States whose combined merchant fleets constituted not less:than. ..

"two~th1rds of the gross tonnage of the world's merchant shlpplmg
had signed it. BExisting.ships would be able to keep thelr present
tonnages for a period of, say, seven years, which would make a-
fotal of about fifteen years as advocated by France. Elnally,””f
he would 1like 10 see a study made of those ships whlch,uhanged
_thelr nationality. '

Mr, HINZ (Federal Republlc of Germany) suggested deferrlng _-3' o
such an investigation until later.
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o Mr, WIB {Worway) agreed with the views of the representative
of the Federal Republic of Germany; +the General Committee should

' .awai% the Repoxrt of the Techﬂical'Gommittee.before taking a

final deeision. Like the representative of the United Kingdom,
. he congidered that Articles 3 ana 17 were closely llnﬁed.

Tn'regard to Article 3, parvagraph (3), he favoured the
‘adoption of the wording glven in TH/CONF/C,1/WP,8.

Mr, GERDES (Netherlands) likewise Telt that Articles 3 and
L7 should be cons idered together, '

Mr. DARAM (France) gaid he was in partial agreement with the
opinion expressed by the represeatative of the Fedéral Republic
of Germany, but he must point out that, if the regulations were
made to apply o existing ships, a system of dual taxation which
would be 1nconven1ent for port authorities would be perpetuated.
In regard to the transitional period, obviously it could be
curtailed if the Technlcal Gomm1ttee declded that the mew tonnages
should be smmllar to the old,

- Summing up the dlscussion, the OHAIRRAN-stated that there
-_appeareé to be a prellmlnafj consensus in favour of applylng the
:Rewujatlons in Awnex I o new shlps +o ex1sﬁ1ng shlps if the
owner so requested, and to shlps whlch umderwent alteratlons or

”modlfloatlons of a major oharactere h

My, DARAM (“rance) asked whetner the omiggion from the
lChalrman‘s list of shlp% whlch came under the flag of a
Slgmaﬁory Government by change of natlonalﬂty was 1ntertlonal.

The CHAIRHAN replied that The Commltﬁee could return to that
1ten later, :

ur@ PlOSSER (UK) agreed,
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_ ”‘Mru JTOHQLSON (%ustralla) drew the Gommlfiee’s attentlom';-'
'.to Artlcle 9, which differed from the proposed text in regar '

to the nature of altev¢tloﬁs. _ e L B

. Mr, DARAM (France) pr0poued that “the text suggested by
the Pe@eral Republic of Germany should be amended to take
account of the wording suggested by the French delegatlon forf'_ 
Article 3, paragraph 3{a). X |

Mr, NICHOLSON (Australia) endorsed that suggestion. =
Mr., PROSSER (UX) while not objecting %o it, wondered whether
the change wag really necessary. IR
Me, MURPHY (USA) supported by Mr, SUZUKI (Japan) considered -
that the amendment was not necessary, having regard to the R
~ definition of the expresslon "new ship® givenm in Article 2.,
iir. de JONG (Wetherlands), I, HINZ (Federal Republic of
Germany) and Ifr., WIE (Worway) asked for an explanation of-the; f_
 French proposals _ ._:“'
Mr, DARAYM (¥rance) explained that a signatory Government
- would not Be able to apply the new tornage measurement system  _
b0 a ship regarded as new If that ship could claim to be classed
- in another category. B '

e, MUENCH (Ierael) added that the problem hlnged on the :
difference between the dates of coming into force in dlfferent B
countries., If a ship flylng the flag of a signatory Sta%e,Was,r-“
purchased by a country which had not signed the Gonveﬂtiom;fit_ 
would be penalized under the terms of the French amendment,

- Mr, e JONG (Netherlands) agreed with that view, The
difficulty lay in the fact that it was intended to add the

words "for each Contracting Government" to Article 2, paragraph 4;7;”jf
It would be better to delete those words and to adopt the wordlng R

'ﬁproposed by the Federal Republic of Germany.
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- - My, HINZ (rederal Republlc of Germamy) con81aered that
"1f the wording suggested by Sweden were qdop'ted, it would be
espential to state whether the ship had been built in a country
‘whose Government had signed the Convention.

The CHAIRMAN suggested adjourning the remainder of the
discussion until the following day.

The meebing rose at 5,40 p.m.
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AGENDA IEBM % - GONSIDERATION AND PREPARATION OF Tﬁﬂ
_ DRAPT TEXT OF ARTICLES OF A CONVENTION -
O TONNAGE MEASUREMENT (TM/GONF/49 -
"TM/COW“/6“ TM/CONF/C 1/WP 8) (contlnued)

Article 3 = Appllcatlom (conﬁlnued)

Paragfaphs (3) and (4) (continued)

The CHATRMAN drew attention +to the Norweglar proposal
(TM/GONF/C,1/WP.8) which contained an amendment to paragraph (3)
as well as a proposal for an addltlonql paragraph (5)

The Oommltﬁee ‘night flrst take up the Premch amenﬁment
(Tﬂ/OONF/6 page 10) to paragraph (3)(1) '

17r. DARAM (France) said that the purpose of the amendment
was explained in the right-hand column. His Government was
anx;ous that the new Convention should not be retrograde, It
the amendment were not incorporated in the text, 2 ”ﬂew:shlp“
under the definition in Article 2 which an cwner wished to mell,
say at the end of five years, to'ahothér'éounfry; would be treated
as “ex1sv1ng" if the second country had not yet ratlfled the:
: Convention at the time wheh the bulldlng conﬁract for the shlp

©din guestion had been signed,

Mr. WIE (Worway) szid that hav1ng heard the foreg01ng |
'explﬁn%tlon he could support the atendnent. -

My, HINZ (Federal Republlc of Germany) salﬁ that the' '
French amendment wags essential in view of the deflnltlon of 2.
"new ship® unow agreed in Article 2, paravraph (4).

M, KDNNEDf (Canadq) agreed wmth the previous speaxer.

_ Hr. P?OSSBR (UK) said that hav1ng recon91dered the ernch
amendment, the fears he. had -expressed at the previous neeting.
~about its impllcatlons, were evidently unfounded. If the .
_Gommittee malntalned its” 690131on to insert the WOrds ”for each
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Contracting Government! in Article 2, pqragraph (4), the TFrench
amendment to Article 3, paragfaph (3)(a) wag acoeptable, provided
that the word "Cont ractxng“ were svbstiiute& for the woxd
"Signatoxryy. | I B

Mr, GERDES (Wetherlands) said that as his delegation nad .
indicated at the previous meeting, it d4id no+ favour the Prench
anendment because of the problens thot would arise in respect
of-countries which ratified the Oonventlom after it had entered
into force, The amendnent mlght place such countries in an
advantageous position, Theére shouwld be a single standard for
defining '"new" ships up to the time of entry into force of the
Convention, - - |

The CHAIRMAW put to the vote the French anmendment o
paragraph (3)(a) with the substitution of the word “Gontractlnﬂ"
for the Word ﬁSmgnqtory“

The smendnent was apprqvea by 19 votes to none.

Wr, PROSSER (UK) said that the wording just ngreed For
paragraphs (3)(a) was not quite specific enough and might cause
practical difficulties, The French amendment (TM/CONF/6; page 10)

to paragraph (3)(c), was not entirely satisfactory, and he proposed:_f

a sxnpler alternative whlch m1ght reads "ex1st1ng shipe which
undergo alterations or modlflcatlons that caase at least a 10 per
cent vaflatlon 1n thelr gross ﬁonnage" '

Whe represertatlves of the Federal Republlc of Germony,
Frﬁnce, Norway and Indla supported the Uhlted Wlngdom anendnment,

Mr. GERDES (Nétﬁerlands) drew attentlon %o his Government’s
corment om the point; it preferrea “the Wordlng of anglogous
provisiéns.in‘bther international sonvertions. There was no need
to require re-neasuretient after only slight medifications. In
any event; it would be.difficult to establish only slight. changes
by means of imspection,’ and najor strusctural albterations requiring



TM/CONF/C.1/8R,8

re-meagurenent would glways have to be subjected to inspection.
Therefore, the words "which affect their gross tonnage” were not
only superfluous but also imprecise, because it was nob clear
whether they referred to the old or the new systema__

My, MURPHY (USA) said that his deleg&%ion had no strong
views but believed practical Aifficulties night arise in a clause
as specific as that suggested by the United Klngdom repregentative.
Did the 10 pexr cent refer to groes tonnage under the old or under
the new systen? A rore general prov1s;on would be preferable S0
as to leave latitude to Adninistrations., The re~neasurenent
night have %o be calculated uader the new gystém and would in any
case need to be carried out by then,

Mr., KASBEKAR (Tndia) agreed with the previous spesker, and
congidered. it preferable,-insfead’of-referrimg to an actual
percentage, to stipulate that if the alterations were of a "major
character™ the Regulations in Annex I would apply.

Mr. BACHE (Denmark) agreéed with the Nefhérlamﬁs'repréSentativea

Mr, GLUKHOV (USSR) said t‘af“péragraph (3)(c)-should e very
general: the Norwegian wording (TW/GONP/G l/WP 8) for paragraph
(3) (k) would be acceptable,

Mr. DARAM (France) warned the. Oommlttee agalnst leav1ng the
wording too vague. legt that give rise to. argument as to whether
alﬁevaLlons or, modlflcathﬁS were of a magor character or not.

Mr,. NIGHOLSON (Au&tralla) favoured the United Kingdom
auendmeﬁt._ The words "a major charachter® defined nothing. 4
10 per cent 1ncrease could not rexer to new tonnages and must in
the context mean a 10 ner cent lnorease in exlstlﬁg gross tomnagegg

qu WIE (Norway) sald that vhe v1ews of admlnlstratlons.-r
ulght dlffer,. ‘hence the. Uhlbea Klngdom amandment would be improved
by the 1nsert10n of the word "ex1st3ng" before the words Movoss
tornaﬁe"
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~ Mr, BORG (Sweden) agreed,

Mr, PROSSER (UK) accepted the Norwegian representativels
suggestion which night render the wording nore precise, |
Practical ﬁifficulties were inescapa ble whatever way +the  clause -
was draf%ed buu hhey were llxely to be greater if it were too
gemeral. - ‘

Mro_ﬂURPHY (Usa) said bhat tﬂe problen riight have to be
re~exanined in the 1light of the deCl“lOﬁo taken on Arclcle 17
(Coning. into Force).. - '

The United Kingdon srendnent, as anended, Was apﬁroﬁed"by:'
2% votes to none. |

The CHAIRMAN opened the discussion on the werding proposed .
by Worway (TM/CONF/C.1/WP.8) for peragraph (3)(c) which read
"exigting ‘ships if the: owner so requests" ,

| Mr, EINY (Federal Republlc of Cevuaﬁy) and IMr, MIIEWSKI
(P01ﬁnd) supported the proposdls - | S

mhe_proposal was apnroved By 24 votes to .none. .

The GHﬁIRMAH 1mv1ted the Gommltten to corrient. on paragraph (4)a

Mr. GERDES (Netherlands) favoured ‘the orlglnal text -
(TI/CONF/65 page 9), but a reference to the new paragraph (3)(c)
would now need to be 1nserted in’ the openlng prov;so. ‘

Mr.. iﬂSBuLAR (Iﬂtla) agreed Wlth the prev1ous speakev

| Mr. HINZ (Federal Republic of Gexmany), draw1ng attentlon
to his Governnment's aLendLent (TM/GONF/G page 9), said that ite
purpose was exPlalned 1n the rlvhtmhand coluun,' The suggested

- figure of.25 years had been put in square barckets and -could be7
diecussed, but it would be unwise not to deternine a period = -
~at all, thus allowing existing ships to retain their present
f'tonrages for thelr whole 11femspan,~ ‘ ' -
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Efo DARAM (France) supported the amendment but pointed
out that the length of the period could not be decided yet. The
French Government had proposed'deleting paragraph (4) altogether
because 1t seemed superfluous since the conditions under which
the hegulatlons would not apply were indicated in paragraph (3)(b).

Hr, WIE (Wexwsy) said that his delegation could accept
paragraph (4) as it stood. He could not corment on the proposal
by the Federal Republic of Germany ard nmore particularly on
the period of time before the outcome of the discussions in
the Technical Committee were known,

Mr., BACHE (Demmark) favoured the ideéa of a time-limit.

Mr, GERDES (Netherlands) said that if the Conference
reached agreement on new parameters of measurememt as close as
poggible to eletlﬂg ones, there would be mno need for speclfylng
a tlmemllmlt. IT the average life of a ship was sbout 20 years,
why stipulate thaﬁ after that perlod 1% would need to be e
- measured?

Mr, PROSSER (U?) sald that hlS delegatlon attached
congiderable’ importanoe to the question of how ex1st1ng shlps
were to be treated in the Convention, and condidered that the
new requirements should not apply to them for a. com31derable
period. . S o .
The number of years to be inserted in paragraph (4) could
not yet be decided but some Tairly long péridd, pay 15. years,
bearing in mind the provisions concerning entry into,foroé
would make thHe Convention ea81er to enforce,

Mrs SUZUKI (Japan) and Mr. BORG (Sweden) agreed with the
Forweglan representative.
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Mr, GIUKHOV (USSR) said that the discussion was somewhat
academic in the absence of. the Technical Committee's Report.
Once that became available, the General Committes could return
to the question of a time-limit which night prove to be a
minor one, GClearly, the. Gener ral Gommitteé would have to review
some of its decisions as to apﬁllcatlon in the light of the
paramneters finally chosen, partﬂcularly i# they resulted 1n
tonnages close to those of emwstlng systema. ; '

I, MURPHY (USA) said that the final answer to the problem
of how existing ships should be treated depended Yo some extent
on ‘the decisiong to be téken‘by,the Technical OOmmittee. The
General Committee had just approved a;provisipn whereby an owner
could request that the Regulations contained in Anmex I be
applied to an existing ship. Port suthorities might suspect
2 lack of fair play if owners ovailed themselves of that prov1sion
in every case in whicl they.stood to benefit by doing 80, However,
ghould such SuSplClQn arise, they would feel leszs concern on the
p01nt if owners were only permitted to exercise the optlon for a
short pe riod. The Committee should therefore make the tran81tlona1
period ‘for existing ships as brief as possible. .

Mr, KASBEXAR (India) said that from the legal point of view,
no convention should be retroactive, The poeition of existing
ghips should ‘be protected and there should be no ?iult to the
period for which the optlon P OVlded by, the new subwparagraph (c)
was available, : :

The OHAInMAN, gpeaking as the representative of Belglum ‘maid
that 1£ existing. shlps were gllowed to retain their old tonnages
for a very long time, owners night be tempted_to‘keep them”in B
service longer than was desirgble for ships of. their agé. ;
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VMT;“GERDES (Netherlands) noted that support had been
expressed for the idea that there”shoﬁla be no limitation of +he
period for which eﬁisting ships could retain their old tonnages,
However, . the ﬁew measurement system elaboratmd by the Conference
night result. in tonnages which differed substantially from the
pfesent ones, in which case port_authorlt;es would be very
concerned sbout what treatment hadxbeenllai&:down for existing
ships. If on the other hand, the new ﬁYSfem gdve figures very
'close t0 the eY1bt1ng ones, they WOuld have less reason for
concern. ' ’ - _

M. WICHOLSON ‘(Aus-b:calia)_ ‘agreed that it would help port
authorities if.a 1limit was set on the trensitional period for
exis%ing ships, because even if the new tonnages were exactly
the same ag the old, port autnorltles would still prefer to work
on the basis of an 1nternatlonal tonnage certificate “atﬂer ‘than
. a national one. THe +ther efo“e suppozteq the prlnclple expressed

in paragraph (3)(b) of the French proposal

Mr, DARAM (France) said that $he TPremeh Mlnlstry of .
Economy and Finance was responsible for collecting poxrt &ues

.on behalf of French port authorities., The existence of separate

tonnage meaeuhement srstems for 0ld and . new.ships would oblige
the Ministry. 0 eSGabllSh two different rates of tax in order to
ensure that both 01d and new ships bore an eqﬁal‘burﬁeﬁ,f That

, .would con51ae£ably complicate its daily task, His delegation

' was therefore in favour of the shortest prsible peripd of
“'exempuion for exigting ships.

o The CHAIRHAN noted that there had been considerable support
for the idea that the Committee shomnld take a decision on the

T 1n01@1e of 1nclud1nv in the Convention a provisien stipulating
a period of time after which 1t would apply to existing ships.
He therefore invited the Oommiﬁtee ﬁo'vbfeﬁon thet principle.

The principle was approved by 24 votes to 4.
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' The CHATRMAN said that two courses were open to the Committee
. for'giﬁing effect to +the principle it had~just'eﬁ&orsed. One
waswfb‘appfove the preposal of the Federal“Republic of Germeny
(T1/CONF/6), in which case an amendment 10 paragraph (4) was
involved; +the other was to follow the French proposal (IM/CONF/6),
~ in which case paragraph (4) would be deleted and paragraph (3)

‘ WOuld bp amended to include the wording suggested in Subwparagraph
(b) of the French proposal, ‘

Mr. ﬂ*Ha (Peﬂeral Rep&bllc cf Germany), noting that there
. was no difference in substance between the two proposals, sald
_that his delegation was prepared %o Wltharaw its proposal 1n
favour of the French proposal.

The CHAIRMAN said that it was cleawly the general wigh
to defer a decision on the length of the exemption period for
ey1st1ng shlps. That be;hﬁ so} the Committee would probably
wish to con51der‘sub~paragranh (b) of the French provosal
assuming that the words "fifteen vears" were replaced by square
bracke%s. - | ‘

It was 8o 6901dec,_"

‘The CHAIRMAW invited the Ccmmittee to vote on the proposal
to-include in paragraph (3) the. words . “ewlatlng ships,
- 7 affer the date om waich the Oonventlon comes lﬂuO ‘Force',

Ihe nroposal was adopted by 28 votes to nOﬂe.-

Ve, ?ROS&ER (UL) sald that he wished to revert fo the quentlon
of exigting vessels chauging flag, Ie proposed bthatb Article 3(3),
or possibly 3(4), should include a provision to the effect thatb
ﬁhe_RegulationS contained in Annex I would apply %o exleting
vessels on transfer to the flag of a Contracting Government.
He was aware that such a provision might affect the secondhand
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SQip méﬁke%; Nevertheless, 1%t was 'a’ legal requl ement in the
'Uhifed Kingdom that any ship coming on to the British Reglster

. should he re-meagured, His Government would continue to )
re~measure such vessels whether or not the prospective Convention
included & provision along the lines he had suggested; but in
the';bsence of such a provision it might be difficult to decide
whether a vessel should be re-meagured under the new system

or the old, ' o

Vi, HING (Tederal Republlo of Germeny) said that he saw no
reason for 615u1ngulsh1ng between existing ships which remained
under the same flag and existing ships which changed flag.
Owners nmight suffexr commercially if an existing ship were re~
measured under tne new gystem,

; rm, Liu (Worway) agreed Wlth the repreﬂentatlve of the -
Fdderal Hepzbllﬂ of G@r many anﬁ saéd that he opposeﬁ the Un ﬁed
Alngdom proposal. o : _ o -

. Mr, BACHE (Denmark) dreéw thé-ﬁommiféeefs aﬁtention &0 the new
paragraph. (3) it had included.in Aftidlef9;f under that pavagraph,
 the International Tonnage Certificate (1969) could Tems ln in force
- for & perlo& not exceeding thzice montms.‘ The questlon whether
re—measurﬁmenﬁ was - necessary would then be a aomestlc matter ¢or
the Gontractlng Government concerned -

Mrn.GERDES (Wetherlands) sald that he 00 opposed the United
in@dom preposal, He thought the point was. covered by the
wordlmﬁ which the Committee had approved for Artlele 5(5)(&)

Mr, XASBEEAR (Iﬂ&la) agr@ed that no new prOVlslon was
necesgary, ' The suggested provision Would in any cage be
lncompatible with the establishment of a transitional period for
existing ships.
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» M, - MURPHY (USA) said that he had doubts about the inclusion .
of a prov1szon dealing with the. position of exzstlng ships which
changed flag. In any case, the questloﬁ was llnked with the
length of time for which existing ships Should be'alléWéﬁ”tof
retain their old tonnagea, a polut on Whlch the Gommlttee had
deferred a d@ClSlOﬁa

Mr, PROSSER (UX) ‘said thdt he did no% thlnk the p01nt could
be solved by reference to either Avticle 9(3) or Article 5(3)(a)s
He wished to'méke‘it clear that his proposal concexrned the
trangfer of an 631st1ng ship from any flag to the flag of a
Contracblng Government,

Mr, KENNEDY (Canada) $aid that under Artlcle 3(5)(3), as
approved by the Commlttee, the Regulations contained in Anmnex I
were to apply to Ynew shlps“, ineluding those which come under
the flag of a Contxautlng Government by change of nationality™.
He thoughtkthat the new measurement systen could equally well
e anplied to an existing ship. transferred from the flag of a.
,noanOﬂ%ractlng Government to tbat of a Contracting. Government.
He vas therefore inclined to support the Uhlted Llngdom proposgal.

Mr. HINZ (Fe&eral ‘Républic of: Germany) sald that ‘he - -did .not
think that eXlsﬁlnﬂ ships 8hould have .o be re—measured ~under the
_new system on change of flagy 1rrespect1ve o* whether they -
were transferred from the flag of a Contractlng Government or.
that of a nonHContractlmg Government. However, the problem could
not be settled: ‘until the length of the exemptlon perlod had. been
decided. , . oL

Mr"NICHOESON (Ausﬁxalia) agreed; ‘He said that the clause
proposed by the United Kingdom would be unnecessary. if a short
exemption period was decided on, qlthough the POSlthD would. be
different otherwise.
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» MURPHY (USA) supporteéd the Australian view,

My, PROSSER (UK) said +hat it wag unlikely that the
transitional period decided on by the Comm:twee would be
sufficiently short to dispose of the problem,

| It was decided-to defer discussion of the United Kingdonm
proposal,

The CHAIRMAN drew the Committee'!s aitention to the proposal
by Norway to add a new paragraph (5) to Article 3 (TM/CONF/C.L/WP.8,
paragraph 2).

Mr. WIE (Norway) said that the aim of his delegation's
proposal was to prevent shipowners reverting to the old rules
to re-nmeasure existing ships which had already been measured by
the new rules., Although such a provision might seem unnecessary
he thought it wise to make the Comvention completely clear on
that point,. |

Mr., PROSSER (UK) supported the Norwegian proposal. He
suggested that in line 3 of paragraph 2 the words "shall not
subsequently® sghould be substltuted fov "may not at a laier
gtage®,

Mr, KASBEKAR (India) also supported the proposal.

Mr, DARAM (France) thovght that the additional ‘paragraph
was unnecessary since the point it made was aLready covered by
paragraph (3)(c) adopted earlier. | _

Me, HINZ (Federal Republic of Germany) shared thaﬁlvieW;

- There could be no retﬂrn to the old reﬂulations for an owner who
had opted to have an exlstlng sh:p neasured by the new.

Ve, QUARTEY (Ghana) also thovgnt the pvoposed paragraph
would be superflucus, particularly if it was decided 1o meke
the new Regulations applioable to existing ships after a relatively
short period of time, such as five years.
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Mr, KENNEDY (Canada) drew attention to the difficulty that
would arise if an existing ship that had already been measured
according To the new rules, at the owner's request, by the
authorities of & Oonﬁ:aoting;@overnment, was transferred ﬁo the
flag of a non-contracting Government end Te mémsuféﬁ'aééoréiﬁgfj
to the .old vQWeS, and flﬂally re—-transferred to the flag of
another Cont actlng Government. In his view such a ship would be
congidered ag an existing ship rather than as a new ship, and
the owmer would egain have & choice between the old and new
regulations. There was some merit in a proposal designed bo
prevent that possibility.

Mr.‘DARﬁM‘(Franoé)'disagreed: he thought such a ship
should be considéred as & new ship; as defined under Article 2,

. Mr, DUARTEY (Ghana) thought the fundamental question was
whzch of the owners was io be considered the new owner, and,
ag suoh, entitled o ask for re-measurement. o
Mr. NIQHOLSON {(Australia) supported the Norwegian
propogal. E P

The CHATRMAN lnv1ted the Commlutﬁe to’ vote on the
Norwpglan propesal.

The proposal was adopted by 16 votes to T

Article 17 - Coming imto Worue (contlnued)

" The GHATRMAN pointed out that there were two proposals
relating to Article 17 before the. CGMMltt@eg that of Ba81c
Proposal L (TH/CONF/4) and that of Basic Proposal C. (Tu/GOHF/G)
The main dlfference between the two was that the former prov1ded
for entry .into. force of the Comvcnt*on aftpr signature by a
certain number of Governmmnts of gtatus with a2t least one
mllllon tons of merehant shlpblng, and the latter for eﬁtry into
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force after signature by Governmenis to States whose combined
fleete constituted a certain percentage of the world's merchant

shipping.,

Mr, WIE (Norway) withdrew hisjdelegation's proposal in
favour of the originél draft ftext set out on pages 40-42 of
TM/CONE/6, After studying the problem his delegation had
decided that percentage of gross toumnage was the better parameter,

lir, EROSSER (UK) séid hig delegaticn had originally

suggested that entry inte force be contingent upon acceptance

by two thirds of the Governments concerned, including those with
two~thirds ¢f the tonnage of world shipping, but now felt that
that night cauge difficulties.r He favoured the French version
of paragraph (1) set out on pages 40 - 41 of TM/CONF/6, with the
following smendments: in line 2, "two years" to be substituted
for %six months"; in line 4, "twenty-five" to be substituted for
"fifteen; and in line 5 "fifteen'™ to be substituted for "ten”.

Mr, DARAM (France) said his delegation could agree to
modify the figures mentioned if,thaﬁfwere the wish of the
majority. - '

Mr, MURPHY (USA) made a plea for time to study the
implications of the United Kingdom suggestion, His delegation
was generally in favour of entry into force after acceptance by
a2 substantial number of States representing a substantial
percentage of the world's ﬁonnage; but any gpecific decision on
the guestion should be deferred until a later meeting,

Mr, GERDES (Netherlands) pointed out that his delegation's
proposed text (pages 4L - 42 of TM/CONF/6) had the advantage of
being in line with +that of the coffesponding provision in the
Safety and Load Line Gonventioﬁs. It also met the need to have
the largest possible percentage of the world's fleet covered by
the Convention, He could agree to two of the figures suggested
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in the French proposal, namely "... fifteen governments of
States including ten each with not less than ..." etc., but
wished the period for entry into force to remain as twelve months

after 81gﬁatureo

Mr, ITO (Japan) agreed that it was degivable for the
Convention to come Into foxce after as short a time as possi
FThough owners would nesed a certain period of adjusiment. He
felt strongly that the Convention should be acceptable to as
nany States a8 pogsible, indluding a high proportion of Sfates
witb‘large fléets. His delegation could Suﬁport the United
Kingﬂom proposgal in‘priﬁciplé, but shared the United States
view‘thaﬁ mdre time was needed_for study of itg implications.

ible, -

; Mr, DARAM (France) explained that the figure of fifteen
'%overnments {in line 4 of his delegation's propogal) was
intended to represent apvroximately half the average number of
those who, by voting in the plemnary, had indicated an aecfive -
interest in the subjects under discussion., Similarly, the
figure of ten (line 5 of his delegation's proposal) represented
approximately half the number of countries with a fleet of one

million grosq tons.

Mr. PROSSER - (UK) said. that his dclmgatlom had proposed a
period of two years for entry jinto force after signature becausge
it felt that a shorter period would cause administrative
difficuities. He entirely shared the Norwegian viéw that entry
into force should ve contingent on acceptance by two-thirds of
the governments Qqncerned those governments between them having
two~%hi:ds of_the world's tonnages the figures he had prépose&

correspbnded‘tq_that'prdporti@n.A

Mr. KASBEKAR (India) praferred the French proposal, because
1t provided for wider application of the Convention than the
proposal based on zcceptance by governments representing 80
per cent of the world's merchant fleet,
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Mr, GLUKHOV (USSR) pointed out that the present Convention
was substantially different from those_previously concluded under
IMCC's auspices because i1ts entry into force related to several
concepts: a time~limit, & certain number of States, and a
certain percentage of the word's flesets. 4 decision on the first
concept was entirely dependent on whether the Technical Commitiee
chose a system of measurement as close ag possible to.the existing
gysten or a new syshem. Lp for the other two concepts, his delegation
was convinced that the Convention should have the widesdb | o
possible application, and therefore favoured acceptance by
States with a two-thirds proportion of gross tommage of world
shipping 2s a bagic criterion,

Mr, HINZ (Pederal Republic of Germany) favoured a time limit
of three years, which would give Administrations more time to
get accugtomed to applying the new system. He thought the
United Kingdom figure of fifteen States with not less than one
million gross tons of shipping represented far toc small a
proportion of the world's fleet, and preferred twenty-five,

He supported the Soviet view that the basic criterion should
be acceptance by countries with a 60-80 per cent share in the
world's merchant fleet..

Vr. MUHRIM (Switzerland) supported the Netherlands
proposal on pages 41-42 of ™M/COWF/6, which had the advantages
of following the solution adopted in other Conventions of which
IMCO was depositary, and of avoiding too long a walting period
vefore entry into force.

Baron de GERLACHE de GOMERY (Belgium) favoured a time-
limit of one year or even twe vearg, and a figure of fifteen _
governments 28 in the original French proposzl, though he could
accept the United Kingdom suggestion to raise that figure to

twenty~five, | -
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. Mr, WIE (Norway) shared the views expressed by the
representatives of the Soviet Union and the Federal Republic
of Germany. It was vital that the Convention should be
accepted by a large majority of States with substantial
merchant fleets if it were not to share the fate of the Oslo

Convention.

Mr, BORG (Sweden) also endorsed those views but meintained
his preference for a two-year time~Iimit,

Mr, PROSSER (UK) said he was willing for the figures in
his precposal to be expregsed in terms of percentage if that
were the wish of the Committee; .he did not agree, however,
that 15 govermments, each with not less than one million gross
tons of shipping, represented too small & proportion of the
world's fleets, He asked if the Secretariat could give guidance
as to its past experience in the matter, ‘

Mr, WADEINSKI (Executive Secretary) warned that the
Committee was already behind in its wofk; it should Ffinalize
consideration of the Articles that day if the Drafting
Committee were to be able to start;wofk on them the foiiowing
day with a view to preparing the Convention for acceptance by
20 June. The Committee needed only to agree in principle, and
not in detail on the actual figures involved.

As far s the Secretariat wag concerned; there would be no
difficulty if the Convention referred either to a number of
States or to a percentage of world gross,tonnagé, but to refer
to a percentage of States might cauge problems. The Regulations
for Preventing Collisions at Sea had used a vgubstansial
majority' of States as a criterion; the Maritime Safety Committee
had interpreted that as implying 60-70 per cent of world Zrosg
ftornnage. |

The meeting rose at 12,40 p.m,
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AGEVDA ITDM '3 = CONSIDERATION AND PREPARATION OF THE: DRAWD
: TEZT OF ARTICLES OF A CONVENTION ON TONNAGE_
MEASU?EMENT (TM/COR¥/6) (contlnued)

Ar*lcle 17 - Comlng into Force (concluded)

‘Paragraph 1)

The CHATIRMAN said that the Committee had before it two
proposals: +the original draft, which linked the coming into
force of the Convention with acceptance by the Governments. of
States whose combined merchant fleets constituted a certain
‘minimum percentage of the world’s gross tonnage: and the
‘amendment proposed by France, and supported in a slightly modified
form by the United Kingdom, which introduced the criterion of
acceptance by a2 minimum number of governments, including a
specified number of countries each of which possessed a total
tonnage of not less than one million gross tons. He invited the
Committee to decide first on the Dr1n01ples 1nvolvea, leaving
its 6601310n on exact figures untll later.

Mr KASBEKAR (Indla,, supported by My, WIE (Norway); advocated
a combination of the two criteria, the number of acceptances and
the percentage of woxrld 8ross. tonnage, whilst. lecognlzlng the need

o to malntaln a dlstlnctlon between the two concepts. -

Mr..FICOLIO (Yugoslavma) expregsed his preference for “the
'retentlon of the criferia of-the International. Ccnventwon on
Load Lines whlch apart from the actusl figures, had been taken
up by the Prench delegation, It was essential thal the future
Conventlon should cone 1nto force a8 soon as possible.

Mr GHUKH@V (USSR) saw 1o, need to adhere to past practlce,
~He wag inclined to favour the criterion of two-thirds of the
world's toumnage, but he could accept the proposal of the
representative of Indlia to combine the percentage of world
tonnage and the number of acceptances,
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M., NADEINS&I (Gommlttee Secfetary) suggested the following
formula: "The preseént Convention shall come into force /= 7
months after the date on which not less than L7 Governments
of States whose combined merchant flects comstltute not less
than /~ w? per cent of the gross tonnage of the world's merchant
shipping ... 9, - -

' Mr, MARINI (Itaiy)'drew the Committee's attention to the

" written comments submitted by Demmark (TM/CONF/6, page 40),
concerning the source of the statistics uged and the year for
which tonnage should be ascertained. He favoured the'addption

of the same criteria as those used in the International Convention
on Load Lines. ' -

Mr. NICHOLSON. (Mustralia), shaved that view bub expressed
a preference for The verszon of that formula progosed by the
Uhlted Klngdom..

Mr., MURPHY (USA) wondered whether it would not be bebter to
include in the Convention an absolute figure representing a
'glven percentage of the world's tonnage, rather than the percentage

"'1tse1f

Mr. NADDIHSKI (Commlttee Secretary) informed the Committee =
that IMCO had always uged the statistics of Lloyd's Register of
'Shlpplng, whlch were publlshed aﬂnually.u According to those
statlstlcs, the world's 8ross tonnage at the present time stood
":at 194 152, OOO ﬁons.

Mr, WIE (Norway), supported by Mr CONTOGEORGIS (Gree e),
disagreed with the suggestlon made by the representa+lve of  °
:the Uhlted States o substltute an absolute figure for a,
percentage,'81nce that flgure would of necessity vary w1th the
futurg'tregds of world ghipping.
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Mr, BﬁGEE (Lenmark) thanked Mr, Fadeinski for his
explanatlons, and ezpvessed agreement with the represeﬂtatlve
of Norway. Referrlng to the Italian representatlvefs mention
of Denmark's wrltten comment (TM/OOHﬁ/G, page 40) he |
explained that his delegatlon was not asking for +the particulars
in guestion to be emmbodied in the Convention. He mérely wished
to relterate his delegatlon‘s view that Vit should be clearly
defined by.means of which Statisﬁibs and for ﬁﬁich'year the
tonnage should be ascertained?,  The year in question might be
the one in which the lagt ratification requlred to bring the
Convention into force took place. I

Mx, MADIGAN (UK) poinited out in reply to the representative
- of Demmark +that the statistics relating o any given year.did
not become available until several years later.  He added,

for the Veneflt of delegations which had referred to the

United Kingdom proposal,. that his delegation would be prepared

- to accept a formuls based on the following three elements: &
minimum period before coming inwto forde, a minimum nunmber of
acceptances, and a minimum percentage of the world's tonnagee

_Mr., DARAM (France) thought it was esdentiasl to retain the
-Qual ecriterion of number of acceptances and size of fleet., The
danger in adoptlng tonnage alones, as the United States seemed
to be. advocatlmg, was that acceptance by the five countries
.Wlth the largesﬁ fleets. could suffice to bring the Convention
‘1nto force. ,In,addlﬁlony the omigsion of coasting vessels from
the Lloyd’s Register statistice of merchant shipping could
gistort the flgures and place sone countvles at a dlsa&vantage,

Mr, MURPEY (USA) explalned that the sole purpose of his
- suggestion was to avoid: any reference to statistical sources.






:';Paragraph (2) | ] SR o
" he CHATRIAN stated that, in conformlty ith the. decision

_“whlch had Just been taﬁen in respect of paragraph (l), the wor@s f f’T
 ihree years" in the fourth line of the original’ draft of '

'L”:fparagraph (2) ﬂhould ‘be replaced by “/ 7 months"

- Paragraph (2), thus amended was approved by 29 votes to =
"mone. R i

Paragraj;ns (3) and (4)

”wo consecutlve VOtes were taken..i o

Paragraphs (5) and (4) were spproved by 50 votes to none‘tg_ i

Artlcle 17 &g a whole was approved, as amended.

:-.jArtlcle 18 — Amendments (boncluded)

_ ~The GHAIR&AN recalled that the Commiﬁtee had already
 :approved those two paragraphs (1; amd (2), | e

 Paragraph (3)1 submparagraph (a)

M, MURPHY (USA) counsidered that it was qu1te riﬂnt tc f”
’ approve a very aimple procedure in the case of amen&ments Whlch
- yrere adopted unanimously (paragraphs (1) and (2) of the o
Article) but that great care was necessary in the case of
 Yanendment after consideration in ‘the Organization” (paragraph (3));_ ;

- He wondered whetbe*, Ain. the latter case, a procedure should not

© be env1saged whereby +the sare degree of unanimity was requlre& S
.jas was prescrlbe& for the. coming into force of the Gonvemtlone3i_f T;"F

Me. WIE. (Norway) thought that +he ain should be to make

. omendment of the Convenbion meither 0o easy nor too difficulto____;r*“

In his view, the provismon proposed fog paragraph (3) was

”47:;satlsfaotory.__'
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V. GIUKHOV {USSR) drew the Committee's attention “to- the

' - special’ character of the Convention which: should take account

of the economic aspects both of ghipping and of ports in the
various. counurles.‘ The crlterlon of unlformlty and uwniversgality
could not be taken ss the sole ba31s. Vhen a government did not
accept an amendment, Tecourse should be hed to the current
f‘pfactlce in respect of intermetional multilateral agreements,
"'That ‘neant that ‘the principle should be applled whereby an
amnendment ‘not- accepted by a governmént was not valld for ﬁhat
government in its dealings with other governments. He .
supported the Nethexlaﬂds proposale. ’

ur NADLINSKI (¢ ommlt%ee wecreﬁury) p01nted out that,
accorélng to sub—paragrdnh (d), the decision as a resuly of.
. which a.gove"nment would cease to be a party to the Comvemﬁlon
had to be taken by the Lesembly by a two—thlrds majority,

‘l 1nclmd1nﬁ two~th1£ds of the ﬂoverﬂments represented on the

_Marltlme Safety Ccmmlttee, which would represent the magorlty
of the world's fleets,. Fuxthermore, that decleion had o

be approved by two~thirds of the Contractlmg Governments N
parties %o thé Conventioh, ' '

The Netherlands_proposal to delete suo—parugrapn (d)
" wag rejected by 1 votes to 6 e :

I, GERDDS (Netherlands) %aought thau there ml 1%fpérhaps
be anothexr way of meetlnﬂ nis delegatlon’s wishes. It ﬁight
be stated that the declarﬂtlon should anply, ‘not o an
amendment of special importance, but to an amendment of such
a nature ag to charge the conbtent of the Convention substantially.
Mr, HEINZ (Fédeval Republic of Germany) said that he
understood the desire for objectivity which prompted the
Netherlands delegation, but he thought it would in any case
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be difficult %o avoid an element of subjectivity in the
Assemblyts decision, In that respect, the origihal'text wasg
more realistic, ‘ S

Mr, MADIGAN (UK) said that, while appreciating. the
arguments put forward by the Netherlands delegation, he too,
thought tha% the text as it stood 4id, in practice, provide
a satlsfactory answer to the preoccupatlions expressed.' It was
essential to trust the Assembly, which would certainly be
conscious of the need to exercise great prudence when it came
to &etermiming whether an amendment wes of a sufficiently
importent nature in the semse of sub-paragraph (d).

- Mr,‘PEREIRA (Brazil) remarked that the suggestion put
forward by the Netherlands.representative should in any case
be formulated very clearly, so as to avoid creating problems
for the official translations of the text of the Conventiocn.

The CHAIRMAN noted that the second proposal of the
Wetherlands had not received the required support and that it
was therefore not approved.

~ Sub~paragraph (3)(d) wa.g approved Wlthouﬁ amendment by
21 votes to none,‘

Paragraph (3), sub~paragraph (s)

Mr. QUARTEY (Ghena) said he thought the aim of that sub-
paragraph should be more clearly expresse&. 'The_Question
might be raised, for instance, whether a Contracting Govermment,
having proposed the"adoption”of an amendment by unanimous
acceptance, mlght suﬁdenly change its mind and decide to asgk
for the amendment to be adopted by a conference; in that
conmnexion the WOrds'“at any time! were particularly dleturbing.
Perhaps the Committee should consider the possibility of
adding a provision stating that the Government responsible
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would then have to defray the cost incurred, so as to avold
additional expenses for +the INCO Secretariat,

Mr, KENNEDY (Canada) thought the sub~paragraph aimed
rather at guaranteeing that nothing should prevent & government
from instituting the procedure specified in paragraph 2,
if it wished to do so.

Mr, NADEINSKI (Committee Secretary) explained that the
provision was analogous $o the one in the Convention on Load
Lines, which had never given rise to any difficulties. It was
pointed out, moreover, that any proposal for amendment would
first be studied by the Maritime Safety Committee before being
subnitted by the latter to the Assembly. It would therefore
be too late for a change of mind once the Assembly had been
convened.,

Sub=-paragraph (3)(e) was approved without amendment by
25 votes to none,.

Peragraph (4), sub-parasgraph (a)

Mr, NICHOLSON {(Australisa) was in favour of deleting that
sub-paragraph, as it would enable.a Conference to he convened
without reference to the Assembly, which was conirary to the
usual procedure.

My, HINZ (Federal Republic of Germany) did not share that
opinion, for the Conference in question was a diplomatic
Conference to which all the States concerned would have to be
invited, whether they were members of IMCO or not. The
Convention must guarantee the possibility of setting up a
sovereign body, independent of IMCO, which would be entitled to
amend the Convention with or without the co-operation of the
Organization., '

Sub-paragraph (4)(a) was approved by 27 votes to none.
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?araﬂraph (4), subﬁparagranhs (b) and (c)

Submpa_agranhs (4)(b) and (e) Were anproved W1thout disgent.

Paragraph (1), Submparagramh (d)

The CdAIRMAN recalled that the Netherlands delegation had
' -proposed deleting that sub-paragraph also (TN/CONF/G, page 46).

Mr, GERDES (Netherlaﬂds) said that that proposal was
connected with the one concerning sub—paragraph (3)(a). Im
view of the decision which had Jjust been taken concerning the
"latter, hlS delegatlon was W1thdraw1ng ites proposal,

Sub—paragraph (4)(&) Was, approvad by 24 votes o none.

-Iaragraph (5)

Mr, DARAM {France) thought Article 18 as a whole was
“too involved and said +that his delegation would certainly seek
- %0 shorten some of its provigions when the Drafting Committee
met. It therefore had no hesitation in proposing that .
paragraph (5) should be deleted, for the reasons set forth
on page 45 of TM/CONF/6 and having regard to the fact that the
_Regulatlons WouAd be amemded more. often than the Axticles,

© Mr, ITEVY. (Israel), My, MURPHY - (USA), Mr. WIE (Norway) and
- Mr, GLUKHOV (USSR)-supported-that,proposal, ' S

- Mr, GERDES - (Wetherlands) vecalled the amendments to that
_paragraph'which.his-Government-had-propose@ and which were
set out on page 47 of TM/CONF/6.

, . The CHAIRMAN put to the vobe the French pfoposal to
- delete the whole of paragraph (5). :

That proposal was approved by 22 votes to none,
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Paragraphs (6) ana (7) -

Paragraphs (6) ahd*{?)'w%re approved without dissent.

Article 18 as a wholn was apbroved a8 amended.

Artlcle 10 - Acceptance of Gertlllcates (contlnued)

Mr. HIE (Norway) recalled that hig delegation had reserved
the,rlght to propose the addition to that krﬁlcle of a second
paragraph corrésponding to the one on pages 23 and 24 of
Td/GONT/4 (see paragraph 4 of TM/CON?/C 1/WP, 6)

Mr. MADIGAN (UK) gaid that his delegatlon would be prepared
in principle to agree to the Norweglan suggest1om, which seemed
at Tirst sight to offer a formula that was hoth reasonable and
practical,

- Mr. BACHE (Denmmark) wondered whether it would be possible
.to. arrive at a provision of -a general character which would cover
all situations whereas, under current practice, in meny cases
certificates were drawn up on Ehe basis of b11atera1 or
multilateral agreements. -

Mr. GERDES (Wetherlands) said he thought the Norweglan
proposal -was prompted rather by administrative considerations.
It was a matter of giving Administrations a period of two
- years. in which to draw up a new Intermational Tonnage Certificate.
Mr., DARAM (France) pointed out that +he provieions of
Article 13 should meet the obgectlon raiged by the Trepresentative
of Denmark, - -

i
i

' : . | I
Mr. WIE (Norway) confirmed that his delegabion!s proposal

wag essentlally of an administrative nature; it was for the
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Committee to decide whether it was satisfactory from the
practical point of view.

The CHAIRMAN proposed that a decision on the qguestion
should be deferred until the Committee's next meeting,

It was so decided,

The meeting rose at 5,30 p.n,
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AGENDA ITWM % ~ CONSIDERATION AND PREPARATION OF THE DRAFT
TEXT OF ARTICIES Of A CONVENTION ON MONNAGE
MEASUREMENT (TW/cowr/6 TM/CONF/C.1/WP,9;
™™/CONF/C.1/WP, 11 '”M/CONF/O 2 /WP, 34)
{continued) _

Article 10 (continued)

The CHATRMAN reminded the Committee that it had still to
take a decision on the Norwegian proposal to add +o Article 10
a second paragraph corresponding to that set out on pages 23-24
of TM/CONT/4. '

My, GERDES (Netherlands) said that after consideration his
delegation haé decided that it cou1d 1o 1onger gupport the
pr0posa1. ' : e e :

My, UTTLEY (Tx) said his delegaﬁlon had also, upon reflectlon,
concluded thac The proposed addition was unneeessaxy._'” '

Mr, LEISGHER (Norway) said that in view of the laclk of
~gupport from the Commitvtee hls delegation was w1111ng to withdraw
its proposal.:

”M/OONT/G 1/WP

My, BEVANS (USA) S?ld that TW/CONP/O I/NP 9 contalned a new
var81on oz the United States recommendatlon regﬁrdlnﬁ the uses of
gross and net tonﬁaﬂe, eawres jed 81mp1y and in general uETMbg_'

It emphaSized that the Conference wished +0 give guldanqe to
users of gross and net tonnage with a view to facilitvating =
“application of the Convention, and indicated the desirability

of teking into account current practice when selecting a parametber

in order to cause as little eooﬁomic diszuption to world shipping
as possible, He pointed out that the first sentence of the
Recoumendation was. to bé deleteds .
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Vr. GERDES (Wetherlands), Mr. FLEISCHER (Norway), |
Mr. KASBEKAR (Iadia), Mr. SUZUEKI (Japan) and Mr. PROSSER {UK)
supported the proposed Recommendation.

‘Mr. DARAM (France) sald his delegation could also support
it, on condition that in line 7, page 2 of the French text,
the words Yprennent en considération® were substituted for
s tinterrogent surv,

Baron de GERLACHE de GOMERY (Belgium) supported the proposed
recommendation with the same reservation. |

Mr, NICHOLSON (Australia) pointed out that since regulations
in fact formed part.of'conventions, the phrase "conventions and
legislation® would be preferable to "conventions and regulations®,
He further pointed out that tonnage was used by authorities for
other purposes than calculating charges: it was used, for
example, in estimating limitation of shipowners' liability.

Mr. KENNEDY (Canada) did not think the text of the
recommendation implied that the use of tonnage by authorities
for other purposes than charges was omitted from its scope.

Mr, PROSSER (UK) shared that view.

Mr., BEVANS (USA) suggested that it would meet the first
Australian point if the word "laws" was added after "conventions®
in the first sentence (the original first sentence having been
deleted)., | - |

Mr. DARAM (France) digd not favour the use of the word laws',
which might be understood to refer to domestic legislation,

- M, MARINI‘(Italy) felt a point of substance was involved,
As he understood it, the aim of the recommendation was in fact
to urge governments to take any necessary measures to achieve
consisteﬁcy between the Convention and their own domestic '
legislation in regard to gross and net tonnage.
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Mr, WICHOLSON {(Australia) @harad that ViOWa

' Mr " BACHE (Danmark) buggeﬂtod that to emmaagize the
difference betwaen lﬂ*@En&tLonal and natvional chlblat¢on, tbe
word "national® should be 1nseruﬂd before “reguiaﬁ¢ons" in the
first Uunﬁpncea ' S ' ‘

 Mr. MARINI (Ttaly) asked whether the phrase between square

Lrackets "/oommerc;al capao;1vf" had bcéh used in order %o brlng
the Qecommerd@tlon into Ilne with the wording of Aﬁt’blb 2.

Mr@ BLVANS (USA) pointed out that by duletlng the fwrs
sentence of the original draft his delegation had divorced the
recommendation emtively'from'Article 2; it now related to the
Convention ag a whole and net to any particular Article. He
confirmed that “1aws“'lmplzed national legislation, He stressed
‘that the pfopoaed text was only a recommendazlon,'lntended as
guldance for Contract?ng Governmenbu and national authOW1tles,
his delevailcn could agree to modlfy the wowdlng so long as the
substance was retained, - ‘

Lhe GHAIRMAN 1nv1ted tke Commlttee to vote on hﬂe Unlted '
States proposed Recommendatﬁon (TM/GGNF/C. /WP, 9), Wlth the'
orlglnal Tirst sentencm deWeted and the w01d ﬂlama“ 1nserted
afﬁer‘"COﬂVOﬁulon g in the follow1rg semteqre.  '

The Pcoommmﬁus+1on was aﬂopsed by 2% votes to none.,‘f

TM/CONP/L 2/UP, 34

hn CHAIRMAW dlew the Commlttee's attention o . .
TM/CONE/C.2/WP.34, the text of a regulation concernlng“thé change
from elosed to open shelter-deck condition prenared by the _
Technical Committee, The General Committee was required to
declde whether the regulation should be transferred, as a whole
or in part, to the Articles of the Convention and, if it so
decided, to provide the text to be included in the Articles.

He invited comments.
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Mr, QUARTEY (GChsna) thought more discretion should be
left to Admlnlstfaflons where changes of net tonnage were
concerned., It was not practicable o 1eglslate for every
possible. clrcumstauce that mlght 1lead an owner 4o change the
net tonnage OL hig ship,: and. he dld not think Adminis trations
should be bound by the. detalied provisions set out in pamagraph (3)
and the exceptlons listed under sub- ‘paragraphs. (1) “to (div).

e, G“?DES (Wetherlands ) pointed out that fhe pxov151ons
of the OonVentlon were equally falld 1ntafnatlona11J whether
they came under the” headlng of the Regulatlons or of the
Artlclese' Since the determlﬂaﬁlon of ﬁonnage wag dealt with
cin the Regalatlons, th ere should be no ob;ectlon to including
the proposed text tbere. ' '

Mr MUENCH (Israel) salq that, as a naval architect, he
was. puzzled by the meaning of the word Freal' in paragraph 3(i1).

”.Concernlng pa%agraph 34(13), he suggested that it might. be

| approp"1ate for ‘the " Gommlttee to bring the teyt in line. W1th
that of paragraph (1) of, Artlcle 10 (page 6 of TM/CONF/ﬁ 1/We.11),
31nce both provigions anpeared to have the. same 1nt@nt10n,¢

Mu NADLIWSRI (Cormittee Secretafy\ p01nted out that the

"*Artlcles 01 the Conventlon cove red legal and admlnlstraﬁlve

arrangemeﬂts9 “the general prov1s¢on -1nq1udqd_pro¢1s10ns
covering the issve of. certlflpates.“ Since'é ohﬁrge of net
tonnage 1nvolved a change of certificate, it woulﬂ seem. Logical
to include some referemce to it in the abproprlate Article,

He recalled that the same problem had arisen at the Tioad Line
‘Conferencé; when it had been decided to transfer to the
?Artwcles a number of general provisions +hat had been in the
Rﬂgulatmons, o '
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Mr. BEVANS (USA) said he too was disturbed at the use of
the word "real" which he felt might cause leg al difficulties.
He thought that the provision under discussion was best left
in the Regulations, whexe it would be less likely to be-
overlooked by those xespousible for applying the Convention.
To include it among the Articles woulid disrupt the structure
of the Cénvehtion'as a whole.

Mr, FLEISCHER (Norway) supported that view,

Mr, HINZ {Federal Republic of Germany) agreed with the
two  previous speakers. The proposged Regulation 5 dealt with
highly technical matters and applied, moreover, only to a
limited number of cases; it would be wrong to include it In
the Articles, which were more gensral in scope. ' |

Mr. DARAM (Frence) agreed. He shared the United States
disiike of the word Yreal?®, which he felt suggested a _
possibility of abuse by implying changes of ownership that were
not genuine,

Mr. VAUGHN (Diberia) also obgected +t0 that word, He was
familiar with the.phrase "change in beneficial ownership®, but |
realized that change of trade might not néceSsarily mean a
change of beneficlal ownership. To:use the phrase "real change
of ownéxship“ did not, however; solve -the difficulty.

“Mr. GLUEHOV (USSR) agreed that the proposed Regulation
“was Hoo detailed end technical to be included in the Articles;
a better place for it would be in the Annex.  The word Wreall
in pavagraph (3)(ii) should be wefcrred back to the Technical
Committee for reconsideration and possible. deletion.

Mr, MUERCH (Israel) also thought the text belonged in -
the Regulations, but thought some reference should be made
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to it in the Article relating to validity of certificates in
order to make fully clear that change of tonnage necessitated
the issue of g new certificate.

Mr. KASPEKAR (India) and Mr. MARINT (Italy) shared that
view,

Mr, BAGHE (Denmeark) explained that the word ipeal? in
paragraph (3)(11) of the text put forward by the Technical
Committee Ffor Regula sion 5 (TM/CONE/C.2/WP.34) was meant to

xclude the case wherve a shippiag éOmpany formed & company within
a group of‘indepen&ent companies under common management, as
illugtrated - for example - Ly the same funnel mark, and where

a ship was transferred from one of the companies to another.

It was virtually impossible to find’ Wordﬁng satlofactOfy to
lawyers to cover the p01nt

Mr. GERDES (Wetherlands) said that in that case the word
"real® waz superfluous.

Ve, VAUGHN (Liberia) agreed that the word "real® must
be dropped. - Adminigtrations issuing the certificates would
not be in a poaltlon to determine whether a change in
ownership had been real or nodb. '

M, NICHOLSON’(Australia) observed that, as paragraph (3)
provided for a twelvenmonth time lag which was a comparabively
short period, péragraph {3)(ii) could be dropped altogether .
without such an omission being unduly burdensome for. shipowners,

Mr. KASBEKAR (india)-favoure&ithe‘déletion of the word
"real“'becausé‘it‘was for the Administrations themselves to
ascertain whether Or_hot there had beeh a genulne registered
transfer of ownership. . The point was 1mportant for purposes
of determining 11ab111ty. '
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WMr, VAUGHN (Liberia) pointed out that a time lag of
twelve months might be too long for a buyer ﬂeedlnﬂ a Sth
guickly.

My, KBNNEDY (Canada) said that Article 10 might be regarded
as iIncomplete; but as the clauses In Regulation 5 were, on the
whole, technical in character, it would be msré convenient for
Administrations to leave them among the Regulations, |

“The word "real® would have to be dropped from paragraph (3)(ii)
because the purpose of that clause was to try and eliminate, or -
at least reduce, a practice which had made the "delta”™ mark scheme
80 unsatisfactory for port authorities. Indeed, the whole clause,
if retained, mightlgive results as equally undesirable as that
scheme,

Ve, MUENCH (Israel) said that after an informal discussion
between the Italian delegation and his own, they had concluded
that the only Article that would be affected by the new o
Regulation 5, paragraph (3) would be Article 10 on the Cancellatlon
of Certificate. The echmlcal Committee had not vet @801ded on
what should be the variable parameter° g0 for the time belng,
he proposed that in Arsicle 10, paragra@h (1) of the ﬁe;t qb*eed
by the General Committee (UIM/CONF/C, 1/WP 11),.the words
"congtruction or capacity® be replaced by the wordsr“comstruotlon,
capacity, load line or draughti.

- My, QUARTEY (Ghana) proposed that the time lag in .
Regulation 5, paragraph (5) be reduced to gix months. AfThe
proposed pexriod of btwelve: months was far too 1ong and would _‘
encourage an undesirable contrlvaﬂce of the kind that the o
Canadian repregentative had ment;oned ‘ The clause would
certainly impcse hardship on shipowners operatlng along the
west coast of Africa.
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M, TORKILDSEH (Norway)”and_qu KASBEKAR (India) supported
the proposal by.Ghana.

Mr. OLAYINKA (Vigeria) also supporited the proposal because
of the fluctuations.in the cawrrying. capacity of vessels trading
in seasonal areas.

The CHATIRMAN. said that the period specified in Regulation 59
paragraph (3) had been fully discussed in theé Techmical Committee,
. 80 the guestion should not be re-opened in the General Committes
at_that'stageo - Delegatlons could alvayo rewert to 1% in plenary
. meeting. . -Accordingly, he 1nv1ted representatlves to conflne
thelr comments to the Israe11 Proposal

My, HINZ (Pederal Republic of Germany) sald that he could
agree as to the substance of the Israeli representativels
argument but could not aecept his proposed amendment because
Article 10, paraﬁrgph (1) specified the conditions when an
International Tonnage . Oerulflcate would be autometlcally
‘cancelled. A new parvagraph (4) would have to be added to that.
Article stlpulamlng Lhat9 it a new certlfloate had been issued
upon.a change in net ﬁoanaﬂe,_ln acccrdance with the pfOVlSlons 
of Regulaﬁlon Dy the old ceftlflcate ou@ht to be w;thdrawn bJ ‘
the Admﬂnls+rau1on._;:‘ e

M, ADBEINSKT (Commztﬁee Secvetwry) reminded: ﬁhe Commlt%ee?
~that it was already behind schedule. - Final approval of.the.
draft Artlc]es must be. complpued by Wonday 16 June to nge time
for the. plenary to flnlsh its work by 20 June, 50 that the AR
final. teﬁts comlo be prepar ed.‘ e
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M. VARINT (Itely) observed that the Isvaeli representative
had sought to. meet the pOLnt made by the %ecretary earlier in
the discussion. The proposal by the xeprabentatlve of the
Federal’ Republlc of Germany would affect the general strocture
of Article 10. The new text of Regulatlon 5 now made a R
“eferenco to the load line of a ship or draught ﬁeceguary‘:
1n Artlole 10, paragraph (1). However, the words to be
1nse;ted in sguare bracketp would have to be left in abeyance'
pendlng ‘the Tochnical Commlttee 5] decmszon on - parameters.”

Mir. UTTLEY (UK) Sald thqt the proposal made by the
 ,repreuentMt ive of the TFederal Repuﬂllc of Cormany might. unduly

X complicate matters. Perhaps his point could be met by inserting
the words "gross or net tonnage® in the square brackets left blank
in the text of Article 10, paragraph 1, on the assumption that
those would be the parameters decided upon by the Techniaal
Committee. ' | | L.

Mr, DARAM (France)-emphasized that Article 10, paragraph 1
s@bﬁiﬁ be as general as possible. Detailed rules ought to be in
the Regulations, ' | “

Vr., HINZ ’Fedexal Republlc of Germany) pointed out that the

clanse inArticle 10, paragrapa (1) in fact dealt with the
'ﬂmlsupe of certlflcates, whereas the CL&HSGS 1n Reguiatlon 5 were

 TylﬂuGﬂQﬁd o st out. in orderly fashion the procespes to be.

ﬁollowcd 1f Toad l&neg or permitted draught were altered and the

va~method by ‘which - Adminlstratlcns would de+erm1ne for. how, long

.- the cld tonnages wou1d apply. - An- a551gne@ 16ad Lline - ox permitted
draught ‘could not be altered without a. change of certificate,

and it would be lmprantlcqble to require three different
certificates over the twelve-month perlod. '
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Mr. GERDES (Netherlends) said that it was obvious that a
new certificate should be issued whenever a chamg@ of tonaagﬂ
took place. He was thereforxre qym@atb@uzc towards the Israell N
propesal, although he appreciated +the point m@de by the
representative of the Federal Republic of Germany. A p0531b1e- ‘
golution to the problem would be to compLeue Article 10(1)
by inserting the words: suggested by the United Kingdom
representative which,  in his opinion, covexred the cases of éhange
of ;oad_line and draught, and wonld therefore accommedate both
the Israeli and Federsl German points of view. That solution
would be acceptable to his delegation, ‘but it could also agree
to the Israeli pxoposal as 1t stood. '

My, DARAM (France) proposed that the wording of Article 10(1)
should be amended fto the effect that: "An International Tonnage
Certificate (1969) shall ceagse to be valid and shall be ’
cancelled by the Administration if a change of gross or net
tonnage takes place upon the condltlons laid down in this
Convention or lt% Anneles.“

Mr.‘MUENCﬂ (Israel} sald that although the Isreell and -
Itallan deleggﬁlops welcomed the. intention ‘behind - ‘the French -
proposal, they could not- agree with the way in which it was °
formﬁlate@,_ It .could: be construed as pointing primarily’ o
Regulation 5(3); _if it did, it was too limited in scope, because
that provision covered only. ome:set. of circumstances in which |
a vessel}s tonnage, had to be changed. - The - purpose of his own =
delegation's proposal for Articlie 10(1) was to introduce a |
provision stipulating all the circumstances in which a change
of tonnage had to take place. The French proposal was worded
too vaguely to achieve that purpose.
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Mr. HINZ (Pederal Republic of Germeny) said that the French
propogal was worded so broadly that it could be taken as a basis
for invalidating virtually any tonnage certificate. Article 10
should be left as 1t was; hm was opposed to amending it in any |
way that implied a reference to Regulatlon 5, which was purely
for the guidance of ship measurement authorities in the
oetermlnatlon of tonﬂagﬂs. He doubted in fact whetber ﬁhere
was any relationship between Regulation 5. and Art1cle 10

Mz, MARINI (Italj) said that in his view: Regulatlon 5
and Article 10 were relatea Co ,

Mr. VAUGEN (Liberia) agy eed with the represenﬁatlve of the
Federal Republic of Gefmany that it would be diffieult to accept
the Israeli. proposal on account of the twolve—month perlod of
1nappllcablllty stipulated in Regulation 5(3).  He thought that
the substance of the Israeli proposal would be catered for if the
words‘ﬂ@jtev&tionq 058 oe LI aaagcayacitj“ in Article 10(1) were
construed as 1nclud1ng alterations in load 11ne or draught,

That 1aterpretatlon seemed posslble,. ' S

Mr. KENNEDY (Canada) noted . that ﬁhe opp081t10n of the _
Federal German and Liberian delegations to the Israeli proposal
arose from the excepitlon represented by the twelve-month periocd
laid down in Regulation 5(3). The difficulty might therefore
be solved by - adding the words “subgect to any exceptions provided
in the Regulations annexed” after the word: vadministiration® in
Ar11c1e~10(1). He proposed that the paragraph be amended
accordingly. - | : . R I _

Mr. QUARTEY (Ghana) agreed with the representative of the
Federal Republic of Germany that Article 10 and Regulation 5
were unrelated,. The formew concerned the invalidetion of a
certificate when ce*taln phyplcal alterations took place, whereas
the latter covered a diffefent klnd of operatlon such as the
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conversion of a vessgel from the onen saelterwa ok'tvpe_to the
closed ghelter—deck type.

- Mr, BEVANS (USA) sald nhat he also took the view that
Article 10 and Regul ation 5 should not be regarded as inter-
dependent. Regulatlon 5 simply prevented an owner Irom
obtaining a new tonnage certificate for twelve months, wheréas
Article 10 was concerned with the 01rcumstances in which a
certificate wad to be cencelied.

Mr, GERDES (Netherlands) welcomed the Canadian’ suggestlon.'
It was a compromise which preserved the advantages of the
Israeli proposal while disposing of the o%jection raised by
the Federal Republic OL Germany .

Mr, DARAM (Prance) withdrew his delegatlon’s proposal.

ﬂr._HINZA(Eederal Republic of Germany) accepted the L
Céﬂadian-p20@osal as a satisfactory means of veconciling his
delegation's point of view with that of the ISraeli delegation.

Mr. VAUGHN (Liberia) agreed with the pvev1ous speakero
He suggested that, in. the interests of accuracy, the Israell
proposal should be_nmeﬁded to provide for the addltlon_cf the
words "assigned load line:or permitted dravnght® aitef‘fhe'word
Neapacity,® in Article 10(1) instead of the words ”1oad line or
draught_“‘, i ' T

It wag sodeécided.,

The CHAIRMAN invited the Committee to approve wording for
Article 10, paragraph (1), readlng° ‘“An International Tonnage
Certificate (1969) shall cease to be valid and shall. be
cancelled by the Admlnlstratlon, subject to any exceptlons ‘
provided in the Regulations annexed if alburationﬁ have taken
place in. the arrangements, construcﬁlon, capa01ty, a351gned
load line .or permitted draught of the ship such as would

necessitate a change 0f [ coveesanssavoscaocse /e

The Chairman's proposed wording for Article 10(1)
was_ approved by 27 votes to none.
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In reply to a guestion put by Mr. GERDES (Netherlands),
My, NADEINSKI (Committee Secretary) said that all the Articles
approved by the Committee would bhe perused and, if necessary,
modified by the Nraifting Commitiee. The General Committee
would then re-examine them to ensure that the Drafting Committee
had not made any changes of substance, after which the Articles
would bhe considered by the plenary.

The textes of the Regulations, Final Act and any
Recommendations would be subject to the same procedure,

The meeting rose at 1 p.m.
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AGENDA ITEM 3 ~ CONSIDERATION AND PREPARATION OF ' THE DRART
TEXT OF ARTICLES OF A CONVENTION ON TONNAGE
MEASUREMENT (TM/CONF/6; TM/CONF/C. l/WP 11,
=TM/OONF/C 2/WP,34) (conmlnued)

EL‘M/(‘OH‘JE‘/f1 2/WP,34 (contlnued)

The CHAIRMAN drew the. Gommlttee's attentlon to sub~paragraphs
(i) to (iv) of Regulation 5(3). . He suggested that the Committee
comment separately én the diffenent sub—~paragraphs and take them
up in the order (i), (iii), (ii) and (iv).

It wag so decided,

Sub—paragraph (i)

No comments¢
Sub~paragraph (111)

The CHAIRMAN drew attention to the fact that sub~paragraph
(iii) might be intended o refer to the same kind of alterations
or modifications as Artiéle 3(3)(h). He suggested that- the
Committee ‘might consider -that possibility, and the related guestion
of whether the two texts should be brought into line.

CMr, ﬂADEiNSKI'(Cdmmiftéefsééretary) pointed out that the
Technical Committee had, since thé preparation of TIM/CONF/C.2/WP.34,
decided +that net tonnage should be based on certain volumes, That
decision night entail revigion of the sub~paragraph at pvepent
under discussion, ”

Mr. KENNEDY (Canada) said that, on the basis of the text
before the Committee, ‘hée was strongly in favour of %he wording of
the Regulation being brought into line with that of the Article,

Mr, NICHOLSON (Australia) and lir, KASBEKAR (India) supported
the Canadian view. R ' :
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‘Mr. WIB (Norway) said. that another reason for not

‘1n51st1ng an. 1dentlca1 wordlng was that 1n sub-paragraph (iii)
it was.a. questlon of. net tonnage, whereas 1n the Artlcle 1t
. was a questlon of. gross tonnage.

. My, BEVANS (USA) .said -that: he had. heard no obgectlon to
the wording of sub-paragraph (iii).. - The Committee should

L

wtherefore express approval of it. --

‘ f Mr..MARINI (Italy) suggested that the Committee should
refer thé metter to ‘the Technical Committee -for reconsideration
in the light of the latter's decision.on the method of determining

net tohnage, with a request.that the Technical Committee

exanine the whole question in the light of Article 3(3)(b)u
-‘Mré-MUENCHq(Israel)Jproposed that the Technical Committee

‘be asked %o reconsider sub-paragraph (iii) with a view to

deciding whethey: it should.be brought into line with
Articlé 3(3) (b)- or whether, for. particular reasons, the two
texts. should continue +0:be differentily woxrded.

": It Was so deClded. A

Sub—paragraph (11)

KENNEDY (Caﬂa&a) sald that the 1ength of .the. perlod
stipulated in Regulation 5(3) might need con31derat10n in
connexion. with subwparagraph (11) The question of time
was. relevant 1n the case, of a change of ownership where no
change of flag was.. lnvolved. He suggested that the Oommlttee
should discuss the tlme 1imit as wel aswthe wording of the

, sub—paragraph 1tse1f.

;It was S0 decided. .
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_ Mr DARAM (France) proposed that sub—paraﬂraph SERDE shoald

'be deleted : It represented an;: 1noent1ve to- SHEPPINS oompanles

$6 consolidate with a view to faolllﬁating 1nper-group pran8¢ers
for the purpose of obtalnlng reduced net tonnages. That 'would

Yave ‘adverge: repercuSS1ons on port authorltles' income -and ion

ships! ‘¢rews, who mlght flnd themselves deprlved of ‘employmendt
because of a change of ownershlp.“ But hls proposal in no way

aimed. at discounaging ‘genuineg’ mergers betWeen shlpplng eompanles\
Coin the interests of more ratlonallmanagement and greater economad'

" Mr. WICHOLSON (Australla), N .,GLUKHOV (USSR),
Ifr, GERDES (Netherlaﬁds) and hr. PILA (Poland) supported the
Freneh. proposal. ‘ .

oM, - KASBEKAR (Indla) Sald that sub—paragraph (11) should
be retained, although the word "roal" was of.mo. 31gr1floanoa
and could ‘well bé deleted Slnce the lesaslatlon of most:
conntriés pTOV1ded for transfero of ownefshlp, lt coutd safely
be left +o Admlhistratlons %6 decide whet was meaat by ohange
of ownership. Changes of ownership would' take*plaoe anyway,
and the same facilities should be avallable Ho: | aN Gumer. maLlng

Tlag &s £0" the new OWner of a vessel Whlch Was transferred to N
another flag.- ' ¢ ‘

The questlon of tlme Was a oommer01a1 and not a technical
p01nt, and’ 1% was therefore proper Ior - the Commlttee to .congider
it, What was permltted azter twelve months oould equally well
e permltted after six months. A reductlon in the’ period of
delay to gix months would meet the needs of countries posse331ng
fleets in which frequent changes were necessary from one type
of shelter—~deck condition to another. He therefore proposed
that the word "twelve" in Regulation (5)3 be replaced by the word
ﬂsixﬂ .

a bona fide purohase of a shlp yhich. remalnedrun&er the: same - . |

N
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Mr, QUARTEY (Ghana), MR, WIE (Norway), Mr. BORG " (Sweden)
and Mr, OLAYINKA (Nigeria) endorsed the views expressed by the
Indian representative and supported his proposal,

Mr, MARINT (Italy) said that he thought that the Committee

was conmpetent to make changes of form such as the deletion of

the word "real’, but not a change of substance of the kind .
involved in the deletion of the whole sub-paragraph. A1l it
could do in that- connexion was to refer the matter to the
Technical Committee for reconsideration.

lr, MUENCH (Israel) said thatihis delegation shared the

. views expressed by the French representative. Port authorities

might be suspicious of the whole Convention if it permitted
rapid conversion procedures, He agreed with the Italian
representative about the extent of the Committee!s competence,
*'Mr;'VAUGHN (Liberia) said that he agreed with the Italian
and Indian representatives and supported the Indian proposal.

‘The French approach failed to recognize the economic factor

involved"in the]sale.ofrvesselsf There was little likelihood
of abuse as the result gflthe inclusion of sub-paragraph (ii)
in the Convéntion, R o : R

1@, QUARTEY (Ghana) said that he shared the Italian view -
of the Committee's competerice. On +the substance of the matter,
it was up to Administrations to discover whether or not a change
of?ownership-waé'real. "He suggested that the Technical Committee

should be asked to. include in the Regulation a proviso which, T

by leaving the matter to Administrations! discretion; would

prevent any abuse of sub-paragraph - (ii). That would be preferabie )
_to deleting the sub~paragraph, which would have the effect of

penalizing bona fide new owners and artificial new owners

indigcriminately., : = = . : S L S
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M. DOINOV (Bulgaris) supported the French proposal and
said that the deletion of sub-paragraph (ii) was within the
Committee'!s competence, The retention of the sub-paragraph
would amount to discrimination in favour of bigger shipowners,

M, HINZ (Federal Republie of Germany) said that he too
congsidered that national Administrations were best placed to
distinguish between a bona fide and an artificial change of
ownérship.~ The word "real" ghould therefore be deleted. - ~, {C)

Mr, .KENWEDY (Canada) seid that a matter of substance was
‘involved, not a technical point, It was very much the concern
- of the Committee “to-evolve not merely a Convention which was
acceptable to the Conference but an instrument which IMCO
could ‘display to all concerned as the embodiment of the-
fundamental principles which the Conference was--convened to
express. Sub-paragraph (ii) was an inducement to the development
of companies of eohvenience. The plenary had reached a tentative
decision that steps should be taken to prevent tThe abuse of any
provisions included in the Convention for the bemefit of. .-
shelter—deckﬂvessels. A very real principle was involved, and
the Comnittee should not hesitate to defend it.

f?D
Mr. VAUGHN (ILibveria) said that he thought the possibility ~

l of abuse was being. over-emphasized. The Committee must be wary

of elaborating a Convention which gave undue consideration to

port authorities and neglected. the legitimate interests of
shipowners, They were entitled to some profit from the sale

and operation of their vessels,

Mr, BORG (Sweden) said.that he was opposed to the deletion
of thé entire sub-paragraph, although he could agree %o the removal
of the word "real", because a new owner must have the
right to decide under what load line his vessel was to sail.
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I, BEVANS (USﬁ) said that the matter was one for the
General Oommlttee to de01de¢' His delegatlon recognized the
problem of artificial. changes of ownershlp._ That type of abuse
should be discouraged, and the twelve—month period of delay
was a satlsfactory method of d01ng 80, Mo leave the nmatter to
the discretion of Adm¢n1stratlons was not suffi01ent because
they would flnd it difficult +o d901de wha't was a real change of
ownershlp.' He did not think that the ex1stenoe of a twelve-

~month perlod ‘of delay would represent a hardshlp to shipowners.
‘His delegatlon was therefore opposed to any reduction in the
" length of that perlod and 1ﬁ supported ﬁhe proposal to delete

subﬂparagraph (11)

M. MADIGAN (U&) agreed Wluh the views expresued by. the
United States representative. Sub—paragraph (ii) should bhe
deleted and the time 1limit of fwelve months retained, The
existence of a shorter period of delay would mean bhat changes
could be made ‘too frequently.‘ He hoped that there was no
questlon of- acoeptanoe of thé proposal to delete sub— :

‘. paragraph {1i) belng condltlonal upOn agreement to a reducﬁ¢on
SdAns the perlod oF delay. '

Mr. QUARTBY (Ghana) stressed that there was no 1ntentlon

"that the deletion of subwparagraph (11) should be tied to the

reduotlon of the time~linit in question from twelve monthe to

8ix months; the two points were not related. The term

"gseldom" was a relatlve one., Some ships, such as shelter—deokers,
were speclally built to utilize the faollltles e31st1ng under

the present tonnage regulations; and since the Ghanalan fleet
consisted entlrely of shelter—deckers, engaged in seasonal

trade, his delegation was partlcularly interested in the

gquestion., - In his view, a reduction to six months would do no




- 10 -
| TM/CONF/C,1/SR.11

harm at all, Ag far as other ships were concerned, alterations
were in. fact seldom made, but Ior shelter~declere‘they;wexe a
mattef of buelnese. ‘

Mr. GERDES (Netherlands) fully agreed w1th the Unlted Kingdon
representatlve that the twelveumonth tlme—llmlt should be retained,
The Oonferenoe had deolded that there. should be a perlod after
which the switch from higher to lower tonnage would become
appllcable, though, the number -of months had not been SPeolfled-r\ C:
he ielt, however, that six months was not eufflclent for port 2%d
'harbOur authorltles to. make the necessary oalculetlons on which to
base charges.' It wae most 1mportant for those authorities to have
8 olear view of the parameters of the ships for which dues were

to be assesged.

M, CASBDKAR (Indla) said that his proposal to reduce the
twelve—month t1me~llm1t to six months was not intended to
'oompeneate for the deletion of sub-~paragraph (ii). He had made
the propoeal‘for_eoonomic reasons, because a twelve-month
period would not suit certain types of ship.- The word "reall
in sub-paragraph (ii) was the diffioulty, because it was an =
obstacle to providing exemption in cases of change of ownershiptxpkw?
‘his proposal for a reduction of the time-limit to six months
'jwould eerve the purpose origlnally 1ntended in that sub-pafagraph.

Mr. QUARTEY (Ghana) disagreed wlth the Netherlands
representaflve that port authorities would have difficulties
regarding oharﬂes'of tonnage, only two Bets of tonnages were
required and it was already normal for: two to be’ produced in
the case of sheltermdeokers. The only: problem lay with
Admlnletratlone, whloh would have the task of isguing new
certlfloates.“
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... M, SUZUKI (Japan) agreed with the United Klngdom
“_representatlve that the perlod Of twelve monthis' should be
" petainéd ohd that sub—paragraph (ii) &hould be deleted

The CHATIRMAN pointed out that the Rules of Procedure
required the Coimitiee to vote first on” the proposal furthest
removed in -substance. from the original. text. He accordingly

" dnvited  the Committee to’ vote on.the French proposal- that: eub-

- paragraph (3)(ii). should be delete&.ﬂ.mx._;vvuth‘;
N Prench proposal wae adopted by 15 votes to ll

il f The QHAI?MAH next 1nv1ted the Commlttee to vote on the
Iﬁdlan proposal to reduoe the tlme—llmlt epe01f1ed 1n llne 10
of paragraph (3) ‘from twelve months o 51x monthe.

The Indign proposal was rejected by\l? votes to 7.

Sub~paragraph (iv)

Mr. KASBEKAR (Indla) suggested that in sub—paragraph 3(1v)
the phraee “such for example, as the pllgrlm trade” should
be, deleted ae the pilgrlm trade was of very Timited extent
‘__and dura'blonu He p01nted out that the queetlon'Wae pelng
{"conSﬁdered by the ad ‘hoc Sub Commlttee on Rev1elon of Slmla
'Rulee eet up by the harltlme Safety Commlftee. ﬂ‘

. Mr. QUﬂRTDY (Ghana) thought the phrase could be reta1nedo
1t was only. 1ntended ag an example of .one klnd of epe01a1
trade in. which ‘bassenger shlps mlght be employed

o My MADIGAN -(UK); .in.reply: to & question from the
Australian représentative, .said the clause -had been lneerted
into sub-paragraph (3)(iv) by the Technical Committee at the express

... ‘request .of -the Indian representative, who had.felt that that

form of words was beet fltted to cover the conelderatlon belﬂg
given elsewhere in INMCO to rules for ships engaged in sp901al
trades. The clause therefore represented the precise
intention of the Technical Committee and should be retained,
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MI" MUENCH (Israel) agreed, addlnﬁ the:b the clause had

been modelled on a- similar exemptlcn clause in the 1960 Safety
Gonventlon.

-

Mr. KASBEKAR (Indla) W1thdrew hlS proposal.hwr_};;;. o

- Thée CHATRMAN: ‘sa8id’ the . Committee had now ccmpleteﬂ ite.
”conslderatlcnwcf TM/CONR/C. 2/WRi34: in’ accordance with the request
from the Technical Committes:Bet outb. in: paragraph' 2(a) ~:.-(e¢) of

that decument.n It had not found, it necessary . to recommend thatf*ny\/
part ofw%he Regulation be transferred £0” the Artlcles.' He suggested
“that the Secretarlat be asked to report the Commlttee's decision
Mconcernlng subnparagraph (3)(11),of the Regulatlon to the“‘
Technical Gommlttee. ' e S o

Tt fias “Ho Aebided, T L S A ke
TM/CONT'/C . l/WP 11
:mArtlcle 8 ‘Jv“_”' t'ﬁf Dpie e

mm. DARAM (France) drew attentlpn tc hls delegatlen’s

proposal for amendment. of Article 8 (page 22 of TM/CONF/G)
The text adopted by, the Committee. for that Artlcle lef®. certaln ~
problems unsolved because at the tlme 1t had been dlscussed (H?*e;
~the Committee had not known what the Technlcal Oommlttee's
.'“dBClSlOHS would be. He Was concerned that the maln purpose

of +the Prench amendment, whlch was to make it p0351ble for
Administrations to ensure that charges 1ev1ed either on “the

basis of the old or of the new figures were idéntical, should
‘be taken  irto account when- the Draftlng Gommlttee canie- to
‘gongider Annex IT, . ‘ g : o -

L iThe GHAIRMAN sald the French representatlve's 1ntervention
 _wculQ'be'1nc1uded in the Summary Record. o -
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Avticle 10 ~ Cancellation of Certificate

Mr, MADIGAN (UK) proposed reopening discussion of
paragraph (3) of Article 10, the provision covering transfer
of a ship to the flag of another Cortracting Government., He
strongly supported the spirit of thét provision but feltvit
wauld lead to difficulties in practice, since as it stood it
was mendatory and required the old certificate o remain in
foxde for +three months, whereas afnew owner might quite properly
wish to have the tonnage changed, He suggested that the phrase
"or until the Administration issues another International
Tonnage Certificate (1969) to replace'it, whichever is the

. earlier® should be added at the end of the first sentence.

Mr. GERDES (Netherlands), Mr, NICHOLSON (4ustralia) and
Mr, MILEWSKI (Poland) supported that suggestion. '

Mr, WIE (Norway) thought that the point would be covered
if the word "may" was substituted for "willY in line 3
of paragraph (3), |

Mr. MADIGAN (UX):.-did not think that would be sufficient,
because the intent was to oblige +the new Contracting Government.

to accept the old tonnage certificate until, within three months,

a new certificate was issued giving either the same set of
tonnages or a different set.of{%onhages if +the circumstances
of the ship permitted it., The Convention did in fact provide
for tonnages to be changed immediately on transfer in certain
countries,

ir, HINZ (Federal Republic of Germany).shared that view.
As co-spongor of the original paragraph (3), he recalled that
the intention had been to benefit the owner by not having the
old certificate cease to be valid on transfer, and by making
it possible to obtain a more advantageous International
Tonnage Certificate immediately. He suggested that the proposed
addition be referred to the Drafting Committee,




- 14 -
TM/CONF/C,l/SR.ll
_ M. XASBEKAR (Indla) preferred the paragraph to remain
- unchanged.,w)_ T . Wt EE ‘
M BACHE (Denmark) p01nted ows - that whlle the phrese
ffWW111 rémain -in force™ might have Iegal valldlty, in practlce

c a ship-‘would" probably have 50 walt several months in port

ffwhere g tranefer ef flag had. taken ‘place before obtalnlng a
" hew eertlflcate. He suggested thiat it would &void costly -

#delays for owners if provision was made -for -entering a provisional

‘declaratlon on’ the 0ld ceértificate to the effect that the ehlpl ™y g;}
had -beén transferred to another flag._ Co

' Mv. FADEINSKT (Committee Secretary) drew the Committee’s

*A_attentlen to the- fact ﬁhat, acoordlng t0 -the Rules of Procedure,

it was required %o take a formal décision to re-open discussion
- on.a questlon that had already been decided.

The CHAIRMAN invited the Gommittes to vote on’ the Uhlted
Kingdom proposal to re-open discussion of" Article 10.

‘The United Kingdonm Proposal was adopted by 21 votes 0 none,

. - The CHAIRM&N 1nv1ted the Oommlttee to vote on the Unlted
"Klngdom amen&ment %o, Artlcle 10(5) i S , -
LA S . . l - J

The Unlted Klnpdom amendment was. adopted by a1 votes to nl 2.

=

'.The.meeting“roee at ll_a.m.




NTER-GOVERNMENTAL MARITIME

CONSULTATIVE ORGANIZATION TM/CONF/G'I/SR“]'a

Original: FRENCH

INTERWATIOWAT, CONFERENCE ONW . "0 ~. 0 . .
General Committee SR \

SUMMARY RECORD OF THE TWELFTH MEETING

held at Church House, Westminster, London, S.W.1l,
on Mondey, 16 June 1969, at 10,10 a.m.

Chairman: Mr. R. VANCRABEYNEST (Belgium)
Viee-Chairman: Mr, P. NIKOLIé (Yugoslavia)
Comnittee Secretary: My, V, NADEINSKT

P A 1ist of participants is given in TM/COWF/INT.1/Rev.2 and Corr.l.




- D -
mM/CONE/C.1/8R.12
CONTERTS

Agendg item % -~ Consideration and preparation. .- -
of the dreft text of Articles: .7

of a Convention on Tonnrage
Measurement {continued)

(1



'

™/CONF/C,1/SR.12

AGENDA ITEM 3 - CONSIDERATION AND PREPARATION OF THE
DRAFT TEXT OF ARTICLES OF A CONVENTION
ON TONNWAGE MEASUREMENT (TM/CONF/C.3/1,
TM/CONF/C.1/WP.14 and WP.15) (continued)

TM/CONEF/C,.%5/1

The CHAIRMANW suggested that the Csmmittee examine the
Drafting Committee's text article by artible. In pafticular,
the words and expressions placed between square brackets had
to be decided. Every effort should be made to avoid, as far
as possible, engaging in ény further discussion of'points
which had already been settled. In any case, in accordance
with-Rule 26 of the Rules of Procedure of the Conference, a
two~thirds majority was required before the General Committee

- could rveconsider any of its decisions.

Preamble: Article 1 - General Obligations-under the Convéntion

The Preambie and Article 1 were approved without objectiqn.

. Article 2 - Definitions

Paragraphs (1), (2) and (3)

.The . paragraphs were approved without objection.

Paragraph (4)

Mr, MADIGAN (UK), Chairman .of the Drafting Committee,
explained that that Cbmmittee“haﬁ‘plaqed'the word Moverall®
in brackets at the request of a few of its members who had
thought that, having regard to the discussions in thé;Téchnical
Committee, it might be. better to usé the term "moulded™.

Mr, MURPHY (USA) and Mr. PROSSER (UK) considered that

the word "overall® was a general term that was quite appropriate
in the case in point,
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The CHATRMAN proposed that the brackets around ‘the word
Toverall® should be removed '

It was so de01&ed

Paragraph (4) was approved.

_Paragraph (5)°

Me, MARINI (I‘tﬁly) .ceca.ued. that he ‘had proposed that
the expression “commerlcal capaclty“ should be revplaced by RS
tuseful’ capaclty”, which was more appropriate 1n a conventlon i
of a technlcql and not a commer01al charactef. He wished.to
repeat hls proposal.

Mz .. DARAM (Prance) endorsed ~the proposal 'DiScusSion”in"
the plenary and in the Technical Committee had shown that the use
of the concept of “commﬂr01al capac;ty“ wags open to ooaectlon
since that concept varled w1th other’ factors, such as the shlp’s
gpeed. ' : S oo

Mr, HIVZ (Federal Republic of Germany) 11kew1se supported f ]
the Italian proposgal. N u_:”..,fw L IR

M, WICHOLSON (Australla) did not think the. exnre331on T'- Y
"useful capacity® was satlsfactory. ‘-;"' ‘__g(:) ad

The CHAIRMAN put the Itallan proposal o tae vote.s-.
The Itallan proposal was- adopted by 12 votes to . 5

Para@raph (5), thus | amended, was approved.

*aragfaph f6)

My, GB?DPS (Netherlands) 1ntroduoed hls proposed
amendment (TM/COHP/C 1/WP 15). concernlng $he former parﬁgraph (7),
which had become paragraph (6) in the text approved by the .
Drafting Committee., Having reviewed the definitions in the
general context of the Convention and being anxious to ensure
uniformity of measurement in the future, tThe Netherlands
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' delegation proposed that the words "for each Contracting

Government® should be deleted. There was a danger that that
provision might act as an 1nducement to States to delay
adherence to the Gonventlon.

Mr. PROSSER (UK) seconded the Netherlands proposal.
"My, DARAM (France) observed that the Netherlands
represeitative’s obgectlon no 1oager held good since the text
which had been pfoposed bJ France had been included in Artlcle 5,

'"paragraph (2),- sub—paragraph (a)

M?. WIE (Norway) agreed w1th that 1nternretatlon.' However

; _he would not’ oppose the deletlon of the words to which tﬂe
[_Uetherlanas represenbatlve obgected '

It was de01&ed by 20 votes to none to re~exam1ne the -

.deflnltJon of ‘mew ship" in paragraph (6).

The Hetherlanée ‘propogal.- to.delete the wordq “for esch

'uCon+ract1ng Goverﬂment“ was | approved bv 15 votes tc 3.-

C M BACHT (Denmark) asked the Chairman of tae Drafblng
Committee whether that Committee Had: con816ered tfanSIerrlng t0o
the- deflnltlon o new ship" the last phrase in Artlcle 3,
paragrabh (2), ) svb-—paragraph (a). .

- Mws MADIGAH (UK), Chalrman of the Dra”cinw Committee,
thought that 901nt fell rather within the. province of ‘Article 3.

Ve, BINZ (Ted°ra1 Republlc of Germany) con51dered that the
phrase in cguestion would be out of place in Artlcle 2,

Daragraph (6) thus amended, was approved. -

T,Paragraphs (7). (8) and (9)

gnThese Daragrégﬁé'were approved Without Bbjééﬁionr'““

Article 2, thus amendéd, was approved. .
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Article 3. - Application .

Paragraph (1)

Paragranh (l) wa.s approved w1thout obaenblon,

Paragraph (2)

- M, GERDES (Netherlands) asked ‘why the Draftfing Commlttee
had repWaced the expression “The Regulatlons contained in Annex IF
(TM/CONF/C.1/WP, 11) by the words “The present Convention',

~ i)
Mr., MADIGAN (UK), Chairman of the Draftlng Committee o
explained that, after having ﬁa&é a careful study of the mattew,
that Committee had taken the view that there was no need to make
a distinction between the Regulatlons in the Annex- and the Artlcles.
It had felt that the. Gengral Committee had 1n fact 1ntended that
both the Regulations and the Articles should aoply uo the shlps
concerned, . o o
M, GBRDES'(NeTherlands) referfed %6 the pfededéﬁt'established
by the Convention. on Load. Liines (Artlcle 4) It seemed to him
that the idea had- been to exclude ex1st1ng shlps, not from the
application -of the Oonventlon, but only from that of the tonnage

regulations., , ;o ' S e -

{f = =
» N

| Mr. KASBEKAR -(India) said that he was conv1noed by " the

" explanabion given. by the Chalrman of the“Draftlng Gormittee, The

etbre331on "the present Conwenﬁlon“ wis the more’ appropriate.;

Mr, BINZ-. (Federal Republlc of Germany) asked whether it was
quite clear that paragfaphs (1) and (2) ‘of Artlcle 3 were not
metually exclu31ve. ' e :

Mr. MADIGAN (UR), Chalrman of the Drafting Commlttee, observed
that the- prOVlSlOﬂs of" Arulcle 3 should always be 1nterpreted with
due regard to the exceptlons SpGleled 1n Artlcle 4, ". He did
not think that there cowld be ény amblgulty whatsééver. as to
the type of ships concerned.
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Sub-paragraph (a)

Mr. MADIGAN (UK), speaking on behalf of his delegation;
drew the Committee's attention to the desirability of revising
the wording of that sub-paragraph in the interests of conformity‘
with the rest of the text. The addition of the words ¥including
those which come under the flag of a Coniracting Government by
change of nationality", very xightly =pproved by the Committee
on the proposal of the French delegation, had lost its importance
becaunse of the amendment which had been made in the definition
of new ships. ‘Should not that phrase be deleted, even if doing so
entailed the incorporation of additional clarification in
pavagraph (3) of the same Article? The Committee might perhaps
refer that question back to the Drafting Committee.

The CHAIRMAW considered that the Cdmmitteé would save time
by settling that question itself and at once.

Mr, DARAM (France) thought the exisﬁina wording was very
clear. The added words ("1nclud1ng those which come under
the flag ...") could apply only bto new ships. - '

Mr. GERDLS (Netherlands) thought that the Committee. should
itself settls the matter. He approveu Mr. Madlgan's suggestion.
The new definition of ‘mew shlp“ glven in Article 2, paragraph (6)
rendered unnecessary the clause which had been introduced in%o
Article 3, paragraph (2), sub—paragraph (a). .

Mr, NADEINSKI (Committee Secretary) pointed out fﬂat when
the General Committee had first examined_thatrquestidn,,it‘had
envisaged the case of a transfer of a ship %o the‘flag_of a
non-Contracting State as well as to that of a Contracting State,
The amendments mede +to Article 2 did not cover the former case.
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Mr. HINZ (Fedewal Republic of Germeny) thought that there
was 1o longer any need for the clause introduced into
palagraph (2)(&), since the Committee had corrected the definition
. of Tnew hlp" by deleting the words “for each Contracting
'Government“ in Article 2, maragraph (6)

. The Committee declded Ty 15 votes to 1 to delete the words
_“1mclud1n@ those which come under the flag of a Coatraotlng
Government by change of nationalityi,

Sub-paragraph (b)

Mr. WIE (Norway) considered that the criterion of an

~ @lteration of 10 per cent of the gross‘fdnnage was scarcely
apolicable in practice, It would be better to leave the decision
to. the competent Admlnlstratlon.

Mr., GERDES (Hetherlands) shared: that v1ew.;

- My, MARINI (Italy) recalled that the Technlcal Gommlttee
had dealt with the guestion of" alterations in its Regulation 5.
The Regulations and the Articles should: be brought fully. into
haxmony , ! S S
e HHV MTLEWS (I (Poland) feared that the dlSCuSSlon would -
ubecome very prolonved and confused if d601810ns taken earlier

were: agaln called into question, -

By 15 voteg to 5, the Committee decided to re—examine - ¢
subeparagraph (b)

Mr. WTD (Woxrway) proposed that sub-p;ragraph (b) should
be redrafted to vead: "(b) ealstlngAshlps,whlch undergo
al%érations:or-modificationSCWhich the Administration considexrs
as an important variation of thelr existing gross tonnage'’,
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‘GERDES (Neuherlhﬂds) and Mr OOUWOGEORGIS (Greece)
supported that gmendment - :

- Mr DARAM (Franoe) feared that the freedom accorded
to thé Administration to assess the fundamental character of
the alteratxons mlﬁht give rlse o - dlspavltles whlch would
stand in the way of the. satlsfactory application. of the Conventlon.

Mr. BACHE (Denmarh) aupported the amendment However,

-+ ke did not thirk that there was any need to- refer specifically

to the Administration which,‘unless‘otherwise stated, was -
guite naturally respon31b¢e for d01ng whatever was necessary
to ensure the appllcatlon of the Conventlon. ‘

Mr, PROSSER (UK) recalled tha the ey13u1ng text had .
been zdopted on the initiative of his delegatlon. But hevzng
regard tém%hé diécussioh in”thehTédhniéai éommittee, he would

the spirit in whlch.thatQQommlt.eeﬁhad,drawn-up;tne~Regulatlons.

The amendment proposed - Horway. was adopbted by 16 votes to 8.

Sub—paragraph {c)-.

Sub-paragrapa ( ) was approved w1thout objectlon.:_f;

Submpamaﬁraph (d)

.. Mr, PROSSER (UK). preoposed awaiting. the discussion on:
Article 17 (Coming into force) before filling: inthe blank
in square brackets,

Mr. GERDES (Neﬁhgxlands)nandlmr;.M;LEW&K;_(Pglgnd)ﬁgndorsed
that proposal, B o

It was so decided. .
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Mr.‘PROSSTR (UK). introduced the amendment proposed by
his delegation (TM/GONF/C 1/WP. 14) to the former .paragraph (3),
which had become paragraph (2). Thqt amendment would consist
of Yhe. addition of the follow1ng phrase to aub—paragraph (a):
) ““except that such shlps, apart from those mentioned
~in (v) and (¢) of this paragraph, shall retain their
then existing tonnages for the purpose of the

application to them of relevant requlrements under
other International Conventions.® . —

- The aim was . to reduce to a minimum auy alsruptlon of the economic L _—
‘balance. of the shipping industry.. '

Mr, KASBEKAR (Indla) seconded that proposal

It was dec1ded bv 21 votes to none to conalder the
United Kingdom Proposal ' '

_ M, MURPHEY (Usa) pronosed 1nseru1nﬂ the woxrd "exmstlng“
'  betweem the words *other“ and "Internatlona1“

_ Mr. PROSQER (UK) accepted that modification.
.Mrb DARAM,(ﬁrance) proposed»the'followingﬁwarding:

"except that such ships, apart from those inentioned
in (b) and (¢) of this paragraph, shall retain their N
then existing tonnages for the purposes of the . {7
*appllcamlon to them of the provisions of other

existing International Conventions.' - N

|, Mr, OSMAN (United Arab Republic):seconded- that:proposal.
- The United Kingdom amendment, +thus ampnded ‘Wwas _pproved
bv 22 votes to nons T '

~ Raragraph (2) “as amended was approved.

Paragraph (3)

Paragraph (3) was approved withdﬁt dbﬁéé%ibﬁf -
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Artlele 4 - Fxceptlone

M. GOVTOGEORGIS (Greece) proposed the addltlon of &
submparagraph (¢) +to paragraph (1), stipulabing that-the .
Convention did not apply to ships which normally plied between
poxrts of their own country and only occaseonelly undertook )
voyagee abroad. He had in mlnd ‘more partlcularly pleasure_.
yaohts.

Mr, GERDBS (Netherlands) p01nted out that the. Commlttee had
already considered that case, more especially 1n”connexlon with
Artlcle 5. ' L

Mr, KASBEKAR (Inala) was of the oplnlon that nailonal |
legiglation could perfectly well deal with the problems ralsed
by cades such as the. renresentatlve of Greece had in mlnd '

There belng 1o support for the amendment prOposed bv the
representatlve of Greece, it was con31dered to be rejeoted

Artlcle 4 was approved.;

Article 5= Force Mageure;v;

- Article 5 was approved withduf obieetioh.ﬁf

Arﬁlcle 6 - ﬁetermlratlon QI tonnages

M, DARAM (TRANCE) propoeed redraftlng the headlng in the
French version to read: "Détermlnatlon des. Jauges" (pfev1ously

””Détermlnatlon de la aauge")

_ It was S0 decided.

The two sete of square brackets round "grosu ane net .
tonnages" were removed ‘ '

Article 6, as amended, was approved.
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Article 7 «~ Issue of Certificates

- Mr, MADIGAY (UK) sald that the article “the® should be
inserted in the BEnglish wversion of paragranh (1) before the
words Ygross and net tonnages"

' In addition, speaking as Chairmsn of the Drafting Committee,
he informed the Committes that in Articles 7, 9 and 11, -it had
been decided to leave certain words between square brackets, .

pending knowledge of thé Technical Commlttee s decision on the C:) (/)
- Torm of the certificate or certificates.

Mr, NADBINSKI (Committee Secretary) stated that, S0 far as
he knew, the Technical Oommlttee had d901ded that there would
- be’ only one certificate. )

Vr. DARAM (Frﬁnce) suggested that 'in that case, the
heading of Article 7 in .the French text shoulﬁ be amended
accordingly, o that it would be .in. the 81ngu1ar. i

The CHAIRMAN proposed that ArticleeT shoula be“aﬁpfoved
with the two amendments proposed, and with the removal .0f the
square brackets hitherto retalned

Article 7, as emended Was appromed w1thout ObJerlOna N C:} o

Artlcle 8 - Issue of uertlflcates bv ano*her Government

Paragraph (1)

The square brackets were removed in line 2.

Parsagraph 1, as amended, was epproved without objection.

Paragraph (2)

Baron de GERLACHE de GOMERY (Belgium), seconded by
Mr. DARAM (France), pointed .out that to bring the French text
into line with the English, the words "la jauge™ printed between
brackets in the last line should be replaced by #les jauges®,

It was so decided.
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The square brackets ln line 2 (11ne % of the Prench text)

>¥wer9 removed .

Mr. MADIGAN (UK} wondered whether 1t mlght not be better

'bo awalt the outcome of the Technlcal Commlttee's dlscuSSJOﬂ

before approving the paragraph as a whole.

The CHAIRMAN said that! the Secretarlat would take account
of the decisions of the Technical Commlttee.

Paragraph (2) was'apprdvéd-Without'objéctidn,i:

Paragraph (3)

Mr. MADIGAN (UK) stated tha$, in the English version of
Article- 11, the - Draftlng Commlttee had decided to substitute

“the word Fvalidity" for the Word "force“ _ Loglo required that

the same change showld be made in paragraph (3) of Article B.

Paragraph (3)9 thus amended,.was approved without objection,

Paragrabh (4)

Paragraph (4) Wa s approved w1thout obnectlon.

Artlcle 8 as amended, was approved

Article 9 - Foxm of Ceﬂtlflcate )

Artlﬂle 9 was approved w1thout obaectlon, the 1etter "s“'
and the square brqckets around it:being removed in- all cases.

Artlcle 10 - anﬂellatlonVOf Cerhlflcate

The heading of the A_tlcle was altered to the singular in
the French VefSlOﬂ. e N

Paregraph (1)

Mr, lﬂEEMI (USA) sald he was afrald that, aS drafteﬁ, the
paragrcph might entall the dancellation of & certlflcate 1n cases
where the situation could have been remedled in some Smelef way.
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He instanced a ship carrying unauthoriged cargo, when it would
be easier to remove the cargo than to issue a new certificate.

To cvercome that disadvantage, his delegation proposged to replace
the words ghall be cancelled" in line 3 by the words "may be
"oancelled" N :

‘ Mr, CONTOGEORGIS (Gceece) and My, NICHOLSON (Australia)
,supported that proposal.

Mr, QUARTEY (Ghens) suggested that the point raeised by the = i_|
United States delegation would be better met by substituting -
another word for the word Yarrangement™ in line 5.

Mr. DARAM (France) opposed ‘the proposal made by the
United States representative since, from the legal standpoint,
it would be at varismce with the provisions apprcved for Articie 3,
paragraph 2(b).

My, HINZ (iederml Republic of Germany) did not think that
the case mentioned by the United States representatlve really
came within the terms of Article 10. That Article was in fact
concerned sgolely with the permanent structural features of the
ship and had nothing to do with the cargo. : ' o
Mr. GERDES (Netherlsnds) counsidered that, even in the case iw)
mentioned; the Administration should be able fo cancel the
certificate if, for. example, the thp d@cllned to abandon its
unauthorized cargo. The requlrement prescribed in that
paragraph should therefore be retained,. ' '

- The' OFAIRMAH called for a vote on the suggestlon that the
ferms of paragraph (1) should be. reconsidered. -

That suggestlon was regected by 12 votes to 11.

Mr., MADIGAN (UK) said that the Drafting Committee had taken
the view that in regard to the passage left blank at the end of
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the paragroph, the directives given by the General Committee were
not sufficiently precise and that it was for that Committee %o
take a decision,

The CHATRMAF proposed that the square brackets, should be
removed and that paragraph (1) should end with the words ¥a change
of gross or net tonnage®,

That proposal was adopted without objection,

Paragraph (1), as amended, was approved without objection.

Paragraph (2)

Paragraph (2) was aporoved without objection.

Paragraph (3)

following on an exchange of views between Mr. GERDES
(Fetherlands) and Mr. MADIGAN (UK), Mr., NADEINSKI (Committee
Secretary) explained that the wording used for that paragraph
in TM/CONF/C.3/1 was based on a version which the General Committee
had already reviged (TM/CONF/C.1/WP.13).

Paragraph (3) was aporoved without objection.

Article 10, as amended, was approved without objection.

The meeting rose at 12.40 p.m,
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AGENDL ITEM 3 - CONSIDERATION AND PREPARATION OF THE
DRAFT TEXT OF ARTICLES OF A CONVENTION
ON TONNAGE MEASURMENT (TM/CONF/C,3/L)
{concluded)

Article 172 -~ Acceptance of CTertificate

The CHAIRMAN commented that in view of the discussion at
that morning's meeting the letter "/8 /" within sauare brackets
in the title and first line of the Article should be deleted.

It wag so decided,.

Mr. GERDES (Netherlands) proposed that discussion of
Article 11 sheould be re-opened, and drew attention to a point
that was of importance for his country: provision should be made
for verification of certificates issued before the coming into
force of the Convention which would prove that a ship was in fact
an existing ship. He accordingly propeosged the addition ¢f a new
sentence: "Tonnage cervificates of ships which under ths Articles
of this Convention are existing ships sghall be provided with a
gtamp and & statement issued by the national authorities indicating
that the ship is an existing ship".

Mr. CONTOGECRGIS (Greece) thought the addition unneéessary;
the certificate mentioned the date on which the ship was built,
and that would indicate whether it was a new or an cxisting
ship.

The CHAIRMAN pointed out that since there had been no support
~for the Netherlands propesal discussion of Article 11 could nect
be re-opened.

Avticle 11, .as amended by the deletion of "/ 87", wasg aprroved,
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Article 12 -~ Control

Pafagraph (1)

Mr, MADIGAN (UK), speaking as Chairman of the Drafting
Committee, drew attention to a difficulty that had arisen in
that Committee over the use of the two words "control'™ and
Mngpection® in the text of Article 12, particularly in view of
the French concern that the word "controle" should be used
throughout in the French text. The Drafting Committee had felt
some hesitation in agreeing to the use of two different words in
the English text where only one was used in the Frenbh, since
control was a delicate matter affecting relations beiween
Contracting Governments and it was important o aveid misunder-
standings.

Mr., MARINI (Italy) thought there was no reason why the word
"ingpection’ could not be used both in the French and English
texts, as well as the word "control®. Sincs in French "contrble"
implied an end and “inspection" a mesns to that end, the French
text could use "contrdle" in the heading of the Article and
fingpection™ in the bedy of it.

Mr. KASRRKAR {India) agrééd. There was nothing illogical
in the use of the two words; the only difficulty had lain in
finding & French equivalent, but the Italian representative had

indicated a sclution,

Mr.'DﬁRﬂM (France) said that on the contrary it seemed o
him illogical ndt to use the same word in *the body of the Article
ag in the heading. In French "inspection" implied a general
examination with a view to exercising control, whereas "contrdle”
wag an altogether different and much more specific'opération,' It
wag most important as far as the French text was concerned to
make clear which of the two was meant,

Mr., QUARTEY (Ghana) recalled that it had been agreed in the
Drafting Committee that the basic intent of the Article wasg to
provide for inspection of the ship to see that the certificates
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carried were the right ones, and not to provide for control in
the strict sense, since the ship was in fact controlled by the
State whose flag it was flying.

Mr, CERDES (Netherlands) agreed that Tingpection® was the

appropricte word for the English text. He suggested that the
title should be expanded to read "Inspection in Foreign Harbours™,

Mr; MADIGAN (UK) suggested that the variocus objections could
be met 1f the phrase *"control by means of" were added after the
word "to' -in paragraph (1), lire 2 (Bnglish text).

Mr. MARINI (Italy) supported the United Kingdom &uggesfion.

Mr., DARAM (France) said that that phrase would cavse
difficulties in the French text,

, Mr, QUARTEY (CGhans) suggested that the title of the Article
b@ amended to read "Verification. of Cortlfzcaﬁ@'51nce that was
the actusl purpose of the inspection.

Mr. GERDES (Netherlends) said that would not sulve the
problem of what kind of inspection or verification wes meant.,

The CHATIRMAN pointed out that the title of the Article had
no legal valldltygl it was the text of thc Article ltself that
wasg blndlng. H: therefore proposed that in the Englxsn text the
word "Inspection" be substituted for "Control' as the title of the
Lrticle, to bxlng it 1nto llne Wlth thc text that followed

Tt was so de01de6

Paragrmph (1) was abproved

quagranh k2)

Approved w&thout comment

Paragraph (3)

Mr, HINZ {(Pederal chublzc of Germany) DOlnted out that for
the sake of consistency the words "In+ernatlonai Tonnage
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Certificate (1969)" should be substituted for "Tonnage Certificate”

in line 2.

Thug amended, fArticle 12 was approved as a whole.

Articles 1% - 15

Approved without comment.

Article 16 —_Signature, fAcceptance and Accession

It was decided to_insert the date "23 Jume 1969" in the blank
spaces in_line 2 of paragraph (1) and in line 8 of parsgraph (2).

Article 16 was approved as amended.

irticle 17 - Coming into Forcé

Paragraph (1)

The CHAIRMAN recalled that the United Kingdom repregentative
had asked for Article 17 %o be considered together with
Article 3{2){a). '

Mr. WIE (Norway) proposed that "thirty-six" be inserted
in the space between square brackets in line 1,

Mr., CONTOGECRGIS (Greece) and Mr, KASBEEKAR (India) supported
that prbposale | '

- Mr, MILEWSKI (Poland) proposed a veriod of twelve months,
in view of the need for the Convention to come into force as
soon as possible,

Mr, GLUXHOV (USSR) agreed. The provisions of the Convention
made 1t posgseible for both owners and Administrations to take
the necessary measures to enforce it much more guieckly than if
entirely new tonnage ceritificates had had to be prepared, particularly
since those provisions woulda relate largely to new ships; '
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Mr. PROSSER (UK) supported by Mr. SUZUKI (Japan)
Mr. BACHE (Denmark) and Mr. HINZ (Pederal Republic of Germany)
proposed a periocd of twenty-four months,

The CHAIRVMAN put to the vote the Worweglan pronosal o
insert the word "thlrty—51x" in line Lo’ '

The Norwegian nroposal was'rejeoted by 14 voieg to 6.

The CHATRMAN put to the voite the Polish proposal to ingert N
the word "twelve" in line 1.

The Pelish propossl was reieoted by 19 votes to 5.

The CHLIRMILN put to the vote the Unlted Klngdom proposal to
insert the word "twenty-four" in line 1.

The’ Unlted Klngdomlproposal W s adOpfe@ by 25 votes to none.

The CHLIRMAN invited the Committee to express an opinion
as to how the expressions "merchant fleets" and "World's
merchant shipping” should be 1ntarpreted -

Wr. K“SBEKA (India) poxnted cut that the Comm1ttee
Secretary had 1nformed the Committee (TM/CONF/C. 1/SR,9, page" 4)
that IMCO had always used the Lloyd's Rogluter of Shipping
statistics as its source of tonnage figures for navional merchant
fleets and the world's merchant shipping., He thought the
Organization should follow that practice in connexion w1th the
tonnages to be calculated under Article 17(1).

Mr, DARAM (Framce) asked Whethe¢ the Lloyd's Reglster of
Shipping statisftics included coastwise vessels and vessels used
on the North American Graat Lakes. ' ‘ -

Mr. NADEINSKI (Committee Secretary) said that the figures
for the United States and Cauadian fleets given in Lloyd's .
Register of Shipping Statistical Tables for 1968 included vesgels
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regictered at DOfts on the Greéat Iakes,

Th@ Gommlttee approved +the use by the Organlyatlon of

the figures given in Llovd's Regzster of Shipping Statlstlcal

Tables, for the purpose of determlnlng tonnages under Article 17(1)

of the prospeotLve Conventloﬂ.

MrgiGLUKHOV—(USSR) propcsed‘thatrthe square brackets in
the. secord and fourth lines should be replsasced by the words
"Pwenty~five™ and "sixty" respeciively, ' '

Mr. CONTOGEORGIS (Greecce) proposed that the figures in
guestion should read "twenty-five" and "elighty" respectively.

Mr., MILEWSKI (Poland) supported the Soviet proposal and
~sald that the ionsertion of the lower percentage would result
'iﬂ'the Convehtioﬂ'beinv‘impleméa%e& ﬁore quickly.

Mr, fROSQER (UK) said thqt his delegauLoM had always. taken
the v1ew that the new Conventlon should not come into force
until it had been accenﬁed by states representing a magorlty
of the world’s %onnage He thbrefore proposged thut the flgures
in questlon sbould be_“twenty -five" and "31xty flVE” respeoulvely,

Mr, GDRD&S (NetherlandQ) Dronosed the insertion of the
flgures "twenuy" and "flfty—flve” respectively.

" Mr. WIE (Norway), Mr. KASBEKAR (India), Mr. SUZUKI (Japan),
My, MURPHY (U3L) and Mr, MARINI (Italy) said that they supported
the United Kingden proposal,

o Mr. GLUKEOYV (USSR) withdrew his delegation's proposal
concerning the figure "sixty" in:favour-of the United Kingdom
propesal to insert the figure "sixty-five',

The CHIIRMALN noted tha®t the Greek and Netherlands. proposals
had. not been supported. He nut the United Kingdom proposal to
the vote,

The proposal wag zdopted by 26 votes to none.
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The CHAIRMAN suggested that the Committee,delefe the,squaré
brackets round the figure "16" in the seventh line,

‘Paragraph (1), “hus smended, was approved.

Paragraph (2)°

The CHATRMAN suggested that the Committee replace the
square brackets in the third line by the word - "twenty-four"™, as a
" conseguence of its decision regarding the first line of
paragraph (1),

Paragraph (2), thus amended, was approved.

Paragraph (3)

Approved without comment -

?aragraﬁh‘(4)

The CHAIRMAN snggested that the Committee Gelete the sguare
'bfaﬂkets round the figure "18" in the fifth line, :

Paragraph (4.)9 thus amended was approved.

" Article 17 was apbrovcﬂ ag anmended.,

‘Artleles 18 - 21

Approwed w1th0ut comment

' Aftmcle 22 - Lanpuages fingl: paragr Nejaich

Mr. BILOA T NG (Cameroon) sald that in the French ver81on ;
the words "les &eux textes etant égalemenu autnenthues“ which
haed recently beeﬁ.aqopted by the United Natlons Conference on the
Law of Treaties for the text of the Vienna V0ﬁvenﬁlon on the Law of
Treaties, would be preferable to the Worgs iles deux textes

faisant bgqlement foit,

' 1t was deClOed 40 re+a1n the wordlng proposed by the
‘ Drafﬁlng Commlttee.\ ‘

Article 22 was approved w1thoat &mendment
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Mr. DARAM (France) said that, from the point of view of
pregentation, & substantial gpace ghould bpe leflt between the.
paragraph commencing "The present Conveﬂtlon" and the testimonium
clause.

The CHAIRMAN said that that p01nt would be taken care of
when the text was retyped., He -SUgges ted that the Commitiee Lnsert
the words "this twenty-third day of June 1969" afver the wordo
PDONE at London'.

It was so decided,

Article 3, wvaragravh (2)(a) (bohcluded)i

The CHAIRMAN invited the Commlttee to tske a devzs1on on the
figure to be inzerted. ‘

Mr. CONTOGEORGIS (Greesce) said that the new anvenfion should
not apply to existing ships at 2ll. The owners of fhoée-ships
would suffer considerable economic harm,anﬂ there'woﬁld be
subgtantial technical dlfflcultles when it came %o measuring
exigting ships. GOﬁSequeﬁtly, both shlpowners and.- mdmlnlstratlons
would find themselves faced with a ‘seriors 51tua%16n as & result
of the application of the prospective Conventlon to ex1st1ng ships.
Since 1% had been decided bthat the new Convention was to apply to
them, the period of time to elapse before it did so must bs as
1ong as possikle, in order to forestall such 81tuatlons, He -
theref@re proposed that the sqiare brackets be replaced by the
| words ”twenty -five".

Mr. SUZUKI: (Japan) Suld that hls delegatlon was in broad
égreemenﬁ with the views expressed by the Greek representative.
He realized that the owners éf'eXisting'ships and Administrations
might share these views, but he felt that duefoharging authorities
would wisgh the period in guestion to be a short one. ﬁe'hoped that
the various interests involved could be recenciieé, but he
nevertheless‘wishéd"to;express his support for the Gfeek'Proposalg
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© . Mr. DARAM (France) said that the proposal %o aeiay'thé‘
appllca%ion of the prospective Convention to eAlStlﬂg SHJps _
for twenty~five yeéars meant that it would be unlikel 1y “to apply
to existing ehips 2%t all, since the vast mago ity of +them '
would probably have been scrapped before the end of that perlod°
He realized that a problem existed, and thought it ocould be.
solved by stipulating a period of fifteen years., ZExisting
ships would be technically obsolete by then and alterstions
in their tonpages would be unlikely to cause econmomic upheavals,
He therefore proposed thy replacement of the square brackets n
by the word "fifteent, - ‘ T

Mr, HINZ (Federal Republic 6f‘Germany) supported‘the .
French proposal

~ Visgcount SIMON (IAPH) %ald that he Wlshed to remind the.
Committee of the Resolutlon which his Association had: adopbed
at its Melbourne Confereunce gtressing the importance of +the
application of the new tonnage measurement rules to all vessels,
He now realised that that wag an idle hope. There were pracitical
reazons for heppiﬁg ‘the tvanszilonal paxlod a8 shorﬁ as possible,
The existence of two parallel tonna e medsuremeﬂu syatems made it
difficult for port auhhorltles to asgess in advance %he proportion
of new t6 existing vessels in the total number of shlps tnat would
call &t their porue,' If. the new overall tonﬂage flgu$e was ﬂlgh@r
than the existing Ffigure, new shlpu would contribute more ﬁhdn their
fair share. The shorter the transitional perlod for exmst:ng
shipe, the guwicker the time would come when 2il ships were- charged
- on. “he same basis, ’ D

Mr, DOINOV (Bulgaria) endorsed the views expressed by the |

. Pprevious speaker. A certain period was necesiary to enable ownérs
and others o prepare for the inmplementation of the new system to
existing ships. He therefore proposed that the square brackets
should be replaced by the word "five",
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Mr, PROSSER (UX) said that his delegation had always thought
that the date on which the new Convenbtion should begin to apply
to exigting ships waes a very vital question. The negotiation
of a sinmpler and improved tohnage ﬁeasurememt'sys%em had‘oﬁly"
been possible on the understanding that the owners of existing
vegsels would have adequate time in which to prepvare for the
changeover, The stipulation of an adeguate period would be
conducive to the economic welfare of the shipping industry. On
the other hand, the interegts of due-charging authorities: had '
to be considered, as thqﬁ§§§%§§§§§§}for the International
Agsoclation of Ports and Harbours had pointed out. The United
Kingdom had always thought, and continued to think that =
fifteen~year transitional period would be appropriabte; however,
in the light of the decision which the Committee had taken that
the new Convention should come into force. twenty-Lfour months
after the date specified in Article 17(1), and bearing in mind
that that déte would be some time after the date on which the
Convention was onened for s;gmature, *he United Klnﬁdom woulﬂ
be satisfied Wiﬁh a bran51tlonal peflod of twelve years, He
‘ therefore proposed that the square bfanhets be replacad by

o the word ”iﬁelve”

Wr, WIE (Rorway said that a fairly long period was
 neceo%ary¢_‘He,therefore supported -the Greek proposals.

Mr, MUHETM. (Switzerlend) ssid that, in the interests of due-
charging authorities, the co—exigtence of two tommage measurenent
systems for too long a period cught to be av01ded His delegation
therefore supported the Bulgarian proposal KR

My, GLUZHOV (USSR) said that his delegation endorsed fhe
views expressed by the Observer for the Internstional Association
of Ports and Harbours. It was therefore in favour of the
Bulgarian propossl., ' - o
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Mr. QUARTEY (Ghana) sald Thatt the Conference had laid
considerable emphamls on the need to.avoid D1a01ng any parties
to the shipping industry in economilc difficulties. In pursuance
of that'prinqiple,_it_waS‘trying to evolve a new tounage
mezsurement system which would result in tonneges as close as |
possible to the existing tornages. In addiﬁion,‘the Committee
had, in Article 3(2)(0) glven owners an option to request that
the new Corvention be applled to existing ships.. The purpose
of those moves was to reduce the number of ghirs which would
ultimately be invelved in economic difficulties when the .
changeover occurred. -Thoge factors should be taken into -
congideration in-éeciding.on the 1ength of the transitional period,

Mr, MacGITLIVRAY {(Canada) said that particular attention
ghould be paid to the problems. of due-charging authorities.  Hig
delegation was in favour of the shortest possible period during
which. the twe systems would operate side by side, It preferred
the Bulgarian preposal to theiUmited Kingdom_suggestion,_‘

‘Mr. GERDES (Netherlands) said that the Committee should bear
in mind that the new Convention would include several provisions
which had been introduced in order to gusrantee the economic
future of many exlisting ships. Hisg delegaticn was therefore
opposed to any stivulation which wouald entail a change of
tennage detrimental to thelr interests. Consequently, it
supported the Greek proposal,

Mr. MILEWSKI (Pcland) supported the Bulgarian proposal,
Mr, MARINI (Italy) supported the United XKingdom proposal.

My, MURPHY (USA) said that he was in favour of a five-year
pericd as being the mogt equitable solution in the face of
conflicting interests. Hig delegation continued to think that
if the new gystem of measurement were ag close as possible to
~the existing one, it should be applied to existing ships within
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a relatively shert period. Such a provision would also be more
fair for port authorities and those responsible for determining
dues.

Mr. DARAM (Prance) withdrew his progesal in favour of that
mnade by the United Kingdom. I

M, HINZ (Federal Republic of Germany) said that in that
case he WOuld pupﬁort the United Klngdom proposal,

The CHAIRMAN rulied the dlscu851on cloged, and put to the
vote the Greek propesal that the figure "twenty-five" be inserted
in square brackets in-Article 3, paragraph {2)(d4).

The proposal was reiected by 17 votes to 6.

The Pulgairian propesal to insert the flgure "flV@“ was

rejected by 18 vetes o 10.

The United Kingdom oropesal to Lnserﬁ the flgure "twelve "

Wag amprowed by 25 votes to none.

article % was approved as amended,

Hegcommendation on uses of gross z2nd net tonnageg

The CHAIRMAN invited the Committee to comsider the |
recommendation on uses of gross and net ftonnages svbmitted by
the Drafting Committee (TM/CONF/C.%/1, Annex, Page 17).

Mr. GZRDES (Wetherlands) proposed the deletion of the
words "relating o the overall /Fonnage/ or /commercizl capacityy
of merchant fleéets", in the first sentence, as théy were
Unnecessary.

Mr. MARINT {Itaely) said he could support the amendment;
but tue title and text would then have to be medified so as.
to refer solely to gross tonnages, otherwise the wording would
be ambiguous.
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Mr, HIN? (Federal Republic of Germany) said that the

- Netherlands amendment evaded the issue. The text under
congsideration was much less gtringent than the one origina71y
digcussed, and 1f retalned at - all shuuld at. 1ea0t be explicit,
The wordlng in the second square bracket shruld be‘“useful
capaclty" so as to conform to that approved for paragraph (5)
 in Arbicle 2 conﬁa¢ntng the d@f&mlﬁlOﬂBm

Mr, PROSSER (UK} sald that he cuuld gupport the Netherlands
amendment or the wording suggested by the Drafting Committee,
except that the word 'useful” was not’ very sati ufactorye -The
word "functional™ would have beén better.

- Mr. HINZ (Pederal Republic of Germany) and Mr, NICHOLSON
(Australia) agre=d that the wownd "functional" was preferable,

‘Mr; MURFHY (USA) proposed that the werding should follow
that aporoved in Article 2, paragraphs (4) and (5). To the
best of his reccollection, the General. Committee had agreed on
the term "useful capacity" in the latter paragraph.

Mr. CONTOGEORGIS (Greecé) considered that the term
"earning® was preferable to "ugeful" because there were apaces
~in ships othe® than cargo anq'péSsengérs'DPQCES‘Which‘wére nok
. taken into account for nurposes of calculatlng net tonhage.
Mr, QUARTEY (Ghana) said that the word "useful” was

inappropriate in the context and ﬂhnuld be replaced by the word
"earning" or "operaticnall,

Mr, GERDRES (Netherlands) agreed with the United States
representative. ‘ ) '

The CHAIRMAN put %o thé vote the United States proposal
that the same wording be used in the first sentence of the
recommendation as that used in Ardicle 2, paragrsphe (4) and (5).

The prcpesal was avproved by 29 voetes to none,
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- The CHAIRMAN put tc the vote the proposal by several
delegations that the decision to insert the word "useful" in
Article 2, parvagraph {(5) be .reconsidered.

The proposal wag rejected 1% votes being cast in favour

and 1% against,.

Mr. KASBEKAR (Indla) proposed the substitution of the word
"ships"™ for the word "fleets" 2t the end of the first sentence

in the recommendation.,
Mr, MARINI (Tta1y) subported the amemdment,

The amendment wasg approved,

) Mr, MiaDIGAN (UK), Chairman of the Drafting Committee, =aid
that the words "of sghips" should be inserted at the end of the
title cf the International Ccanvention on Tonrage Measurement.
They had besn omitted by mistake.

ITM/GONF/CaB/l_aS a whole was approved, as amended.

Mr, NADEINSKI (Committeé Secretary), referring to the
Technical Committee's paper (TM/CONF/C.2/WP.41), concerning
Regulations 5 and 8, said that the General Committee might -
postpone -consideration of Regulation 8 and refer the Technical |
Committee's suggested text direct to the Drafiting Committee,
The text could then be reviewed on 18 June when all the
Regulatlons were belng examlned

it wag so decided,

Danish proposal

Mr, BACHE {(Denmark) said that his delegation wished %o
submit for the Committee's consideration a proposal gimilar
to cne put forward by the French delegation recommending that
Administrations, when issuing tonnage certificates, should:
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indizate what the new tonnage would be when the system became
applicable, In that way, port authorities would obtain
comparable data for Jjudging the practical effects that the new
system would have for different types of ships.

Mr, CONTOGEORGIS (Greece) pointed out that the matier
had been discussed by the Technical Committee at the end
of the previous week, and an overwhelming majority had
proncunced in favour of one figure only being stated on the
Certificate.

Mr. DARAM (France) supported the Danish proposal: such
a clause wes necesgary for comparative purposes znd in crder to
establish whether a dusl gystem of port dues would be necessary
for new ships on the cone hand and existing ships on the other,

The CEAIRMAN said that the text of the Daﬁish proeposal
would be circulated the following day and could be discussed
on 18 Junc,

It was so decided.

The meeting rogse at H.45 p.m,
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AGENDA ITEﬂ 5 = EXAMINATION OF - THR D?APT TEXT OF THE PINAL
~ ACT OF THE COKNFERENCE (Tﬂ/CONF/C 3/2)

M/CON2/C.3/2 L

Parsgpaph 1L -

Mr, GERDES (Netherlands) thought the expression "maritime
transport® soméewhat restrietive., The Convention would also
cover ships such ap fiehing vessels. Would it not be better to
speak of vshipping industries®?. |

Baron de CERI&CHB de COﬁBRY (Belﬂwum) smpported that
‘proposal

V. PROSSER (UK) said that he did not object to the
amendment - suggested by the representative of the Netherlands,
but felt that the %érm-“maritiﬁe'transportﬂ was more general =
than Yshipping 1ndustrles“ - |

Mr. GERDES (Netherlamds) suggested the term "maritime -
activities™,

" I, NADEINSKI (Oommlttee Secretary) remlnded the Gommlttee
that the Final Act was to be prepared in four languages,._lt.
would bhe advisable for the IFrench-speaking, Snanlshmspeaking and
Russian-spesking representatives 4o reflect on the best way of
translating the exrressions proposed.

Mr, BIEULE (Argentlna) was in favour of - the efpre851on
"activadad maritimal. : ' C

Mr, DARAM (France) renarked that the proposal by the'_
Netherlands Iepresentatlve would give rise to- draftlng '
dlfflcultless He furt aer pointed out that the movements of
fishing vegséls’ hardly came within the definiftion of
"international voyages® given in Article 2 of the Convention.
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Mr, HINZ (FederalARegublicfof'Gérmamy)'¢6nSi&ered that the
expression “shipping industries” placed too rmich Sfress‘on
the economic aspect of the gquestion, and that the word ﬁaéﬁivity“
wags too gemeral. He preferred "meritime transport®, an. "
expression whilch rendered the desired mean mm falrly well and
was im current use in IMCO conventlons, . -

-MTQ‘GLUKHOV (US8SR) was in favour of retalnlng the eTlStlﬁg
text. ‘

Mr, GERDES (Netherlands), replying to Mo, Daran, said that
fishing vessels sometimes made voyages which came within the
definition of "international voyages™, NMoreover, the Convention
was important in relation to bort activiﬁies”whiCh were not-
exactly covered by the term. "m&r¢t1me tran5port"' o

Mr, BARDARSON (Iceland) said he preferved the orlvlnal _
wording. Even fishing vessels when on lnternatlonal voyages were
engaged in maritime transport, carrylng fish from one country to
ano“bhex’a ' B

The amen&menﬁ proposeﬂ DY the Hmﬁherlands represemtatlve
wag rejected by 22 votes to. 7._1. '

Paragraphs 2 ~ 11

Agproveu W1th no obaehtlons. )

Paragraph 12

Mr. DARAM (F“amce) tﬂought that pgragraph should glve the
subjects of the recommemdatlons. '

The CHATIRMAN obse*ved tha+ tae correspondlng paragraph din
the Final Act of the Canventlon on Moad Llnes did not ;nclude
any list of recormendations. They were, however, 113ted in
the 1962 International Convention on the Prevemtion of Pollution
of +the Sea by 04il, t
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Mr. DARAM (France) pointed out that such a 1list appeared
also in the Final Act of the 1965 Convention on Tacllliation of
International Maritime Traffic.

Mr. BACHR (Eenmark) supported the French delegatloniﬁ
PrOpOs al ‘

Mo e PROSSER (UK) said that, on that point, which he considered
of minor importance, he would prefer to adopt the view ta?en,
doubtless with full knowledge of the facts, by the Drafting
Committee. - :

The French proposgsal was approved by 5 vobtes to 1.

The CHAIRMAN thought the Committee might leave it to
Yr, Nadeingki to prepare a text which would meet the wishes of
the French delpgatlon.

It was_so decided.

Pafagraph 13 and the final clauses

Paragraph 13 and the final clauses were approved without
objection, |

The draft Tinal Act, as a whole and as smended, was
approved. I

AGENDA ITEW 6 - ANY OTHER MATTERS REFERRED TO THE COMMITTEM 1
‘ (continued): '

(a) DRAPT }LBGO.LEGDHDATIOI\I O THE UNIFORM S
 INTERPRETATION OF. DBPINITION OF TERMS =
-~ (TM/CONF/C.3/3) e

(b) DRAFT REGOMMEHDATION ON ADAPTATION OF THE
'CONVENTION (TM/COHF/C 1/WP 16) S

TM/OONF/C 3/3

Mir. NICHOLSON (Australla), supported by Mr. KASBEKAR (India)
gaid he feared that it wazs not clear from the text that the
International Convention on Tonnage Measurement was included
anongsy the Conventione referred to in the penulbimate line.
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M, PROSSER (UK), . supported by Mr. MacGILLIVRAY (Canads)
sald that, in his vxew, the text was in no way ambiguous.
The expre381on Tsuch conVentlons" covered the Conveﬂtlon
on Tonmave Measurement just ag it did "other conv;ntloms“

M, NIOHOLSON (Auatralla) said he was satisfied with that
explanation,

the draft reoemmendatlon wag approved without obgectlon.‘

TIL/COHT/C 1/WP,16

Mr. BACHE (Demmark), commsnting on his.délegatibn’s."'
draft recommendation on the Adaptation of the Convention, said
that it was intended tc facilitate the application of the
Convention by enabling the authorities responsible for taxation,
duxring fhe traﬁsifional period, to gain a better understanding
of the new systém and to adjust their chaxges in accordance with
the information given in the certificates, which would reveal
the divergencies ~ at times considerable ~ between the old and
the new tonnage figures, o '

M,  KASBEKAR (Indla) feared that the bntry of “two dlfferent
tonnage vaiues in the same certlftcate mlght prove to be
somewhat confusing for the port authorities and be to the
detritient of owners of existing ghips.

Mr, DARAN (Prance) supported the Danish proposal. The -
emtry of two sets of tonnages o1 the certificate would make.
it poss1ble to adapt charges durlng the transitional period,
and to avoid. penallzlmg new SthSa- It was an eqgultable measure
which wculd ‘be to the advantage both of port authoritiss and
of the shlpplng 1ndustry. ' e
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Mr, PROSSER (UK) was inclined to agree with the
representative. of India. The effect of +the Danish proposal
would, in fact, be to -apply to existing ships a measure which
the Technical Committee had rejected for new sghips
(TM/CONT/C.2/WP.41, paragraph 8). That measure would be . -
a source of needless confusion and complications,

M, CONTOGEORGIS (Greece), Mr., GIUKHOV (USSR),
Mr, SUZUKI (Japan), Mr. FILA (Poland) and Mr, MARINI (Italy)
concurred in that view, '

Mr, HINZ (Federal Republic of Germany) said.that he alsc
failed to see the purpose of the Danish proposal, unless it
was to ilunform port aubhorities ¢Ff the results that would
follow from the application of the new Regulations: = If they
wished to obtain such informatiom, thosé authorities would =
do betteér to enquire of thelr tonnage measvrpment admlnlstratlve
departmnents. ' '

M, BAOHE (Denmark) thoaght nevertheless that his proposal
would provide a useful instrument of comparlson,' The fact
that two sets of tonnage measuremenﬁe were shitered -would show
everyons concerned that the purpose of the Convention Was o
indeed %o introduce-a formula giving results as close ag
possible to existing values., The confusion to whiah various -
speakers had refenred was taken care of by fthe sflpulatlom in the
draft recommendaulon that the 1nformatlon on new tonnages shculd
be clearly separated from the rest of tha eertificate - e. g, in
a separste "box" with a title warning that the tonnages were
not yet in force. '

Vir, OMAR (United Arab Republic) supported the Danish
proposal, which should lighten the task ol port authorities,

Mr, DARAM (France) did not think there was any real
danger of confusion, Furthermore, he would remind the United
Kingdom representative that the decision of the Technieal
Committee d4id not bhind the General Committee, the latter
being both conpetent and sovereign.
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Mr. WIE (Norway) said he understood the congiderations.
which prompted the representative of Danmarlk, Nevertheless,
he considered that it was sufficient to enter only oune set
of vonnages on the cexrtificate, In that way difficulties
such as hed been encovnuered in lmnlementlng the tonnage mark
gystem would be obv1ated

Mr. KLEINBLOESEM (Netherlands} unreservedly supported
the Da:nish‘proposa_l° He drew the attention of the-
representative of the Federal Republic of Germany 1o the.
fact that every port received sghips of all rationalities,
and that it would be poiatless for port authorivies to
ask their Administrations for infcormation relating tc ships
flying the flags of other States. He also reminded tﬁe
Committee. of the comment made in *he. Technical Commlttee by
‘the Dlrector of the port of Bordeaux, to the effect that the
port authOflﬁles would protect their own interests by applylng
hlgher rates if they considered that the pactlculars supplied
to them were insufficient.

A

Mr, QUARTEY (Ghana) szid he failed to grasp the Durport
of the Danish propesal and did not see why snlpowners,yhould‘
be compelied to bear the additional costs énfailed_bj‘a
seeond measurenent.. ‘ S )

The Danish Droposal was rejecte@ bj 23 votes to S

T

The meetzng rose-at 11,05 £.m,



INTER-GOVERNMENTAL MARITIME o o /e
CONSULTATIVE ORGANIZATION TM/CONF/C.1/5R,.15
25 November 1969

Original: ENGLISH

INTERNATIONAL CONFERENCE ON
TONNAGE MEASUREMENT OF SHIPS, 1969

—~ General Committee

SUMMARY RECORD OF THE FIFTEENTH MEETING

held at Church House, Westuinster, London, S.W.1,
cn Wednesday, 18 June 1669, at 9,45 a.m.

Chairman: Mr. R. VANCRAEYNEST (Belgium)
Vice-Chairman: Mr. P. NIKOLIC (Yugoslavia)

Committee Secretary: Mr. V. NADEINSKI

A list of participants is given in TM/COKF/INF,1/Rev.2 & Corz,l.




TM/CONF/C.1/SR,15

CONTENTS

Agenda item 6 - Any other metters feferred'to,
the Committee (concluded)

Agenda item 4 -~ Examination of the text of
" Regulations as well ag
Recommendations and. Resolutions
.. Pprepared by the Technical
" Committee (concluded)




TM/CONF/G.l/SR.lB-

AGEVDA ITEM 6 -~ ANY OTHER MATTERS ﬂLFEhRLD 70 THE COMMITTIEE
(concluded): RECOMMEWDATION ON ACCLEPTANCE
OF THE CONVENTION (TM/CONF/6)
The CHATRMAN drew the Committee's attention to the text
of a Recommendation on the acceptance of the prospective -
Convention’ (TM/CONF/6, page 129). He said that the text should
be corrected by the addatlon of the words "of ships" after the
word "measurement",

Mr. de JONG (Netherlands) sald that Governments which
became ‘Parties to the prospectlve Convention could not bhe.
expected to denounce prior treatles, conventions and arrqngements
in respect of existing ships. The Oslo Convention was an example
of an instrument which could not be denounced as long .as there.
were existing shlps.

Mz, OSMAN (United Areb Republic) sdid that the proposed
Recommendation affected a convention and arrangements concerning
the tonnage of ships passing through the Suez Canal,. His country
could not denounce that conventlon or the arrangements.

Mr. MURPHY (USA) agreed that the_part:of,the‘proposed
Recommendation oEjeefed ﬁerby the sfevious speakers could be a -
source of‘difficﬁifﬁs:'ﬁe thdﬁght the questlon of prlor treatles
was adequately cbvered by srticle 14° of the prospectlve Oonventlon.
His delegation. therefo%e”prdposed that the ?ecommendatlon should
end at the word. “poss1ble" and that tke remalnder of the text
should be deleted. ‘

Mr. PROSSER (UX) supported the Un*ted States proposal

Mr. BACHE (Denmark) said that the provisions of Article 14
would safeguard the status of ex1st1ng ships. |

The GHAIRMAN put the United States prOposal to the vote.

The proposal was adopted by 26 votes +to rone.
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The CHATRMAN said that the full text of the Recommendation,
as corrscted and amended, reads:

"The Conference recommends that Governments should
accept the International Convention on Tonnage Measurement
of Ships, 1969, at as early a date as possgible”.

The text of the Recemmendatlon, as read out by the Chairman,
wag approved, ' ' | o

 The GHAIRMAN said that the Committee should approve a title
for the Recommendation. It had been suggeeted that the tltle
'should reads "Acceptance of the International Conyentlen on
Tonnage Measurement of Ships, 169", ' '

The title read out by the Chairman was approved.

- AGENDA ITEM 4 — EXAMINATION OF THE TEXT OF REGULATIONS AS WELL
AS RECOMMENDATIONS AND RESOLUTIONS. PREPAHRED BY
THE TLCENICAL COMMITTEE (Tm/cow/c 3/4,
TM/CONF/C /7).

"Text of Regulations (TM/CONF/C 3/4)

The CHAIRMAN 1nv1ted the COmmlttee to con51der the text
approved by the Draftlng OOmmlttee. Fe remlnded the Committee
that its terms of reference precluded the dlS“u551on of anythlng
“but the’ legel and administrative aspects of the Regulatlons.

Mr., VADIGAN (UK), Chairman of the Draftlng Committee,

" enumerated various editorial changes which he thought should
‘be made in the text of +he Regulations. TFirstly, throughout
the Regulations, Atabic numerals should réplace Roman numerals
- for the numbering of the Appendices.

SeOOndly, gseveral changes were necessary 1n Regulation 2:
in the seventh line of paragreph (4)(b)(1)(1), the words "the
line of the opening of the space" should be added after the )

()

()
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word "at" and in the elghth line the letter "s" should be deleted
from the word "Flgures" “in the fourth line of para- :
graph (4)(b)(1)(2), the word "ther" ghould be deleted; in para-
graph (4)(b)(11), the bracket needed to be closed in the last line;
in paragraph (4)(b)(131) a2 comma, was recuired after the word
"only" in the sixth lines; and in paragraph~(6) the word '
"enclosed™ should be inserted before the word "spaces" in the
second line., Thirdly, in Regulation 4(1)(iii), the word "or"
needed to be irserted between the opening of the bracket and the
word "ag" in the Iine relatlng to the coefficient K .. Lastly,

in Appendix 1, Figure 2 was to be headed "Reg 2(4)(b)(1)(2)"

The changes enumerated by the Chalrman of the Draftlng
Commlttee were aporoved. '

‘The CHALRMAN invited the Commlttee to con51der the modlfled
text regulation by regulation..

Hegulation 1

Apoproved without comment.

Regulation 2

Paragraphs‘(l)f(B)

Approved without comment.

Paragraph (4)

Sub-paragraph (a)

Yr. OVERGAAUW (Netherlands) proposed that the words “or by
fixed or portable partitions or bulkheads in -the first sentence
should he placed after the word "coverlngs”_lnstead of at the
end of the sentence. '

Mr. CONTOGEORGIS (ereeoe) supported uhe Netherlands |
proposal.
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Mr, L. SPINELLI (Italy), Chairmen of the Technical Committee,
said‘that the change proposed by the Nefherlanas did not result
in a thoroughly satisfactory text. He pr0pgsed'that the first
sentence of the sub-paragraph should read: "Enclosed spaces are
21l those cpaces which are bounded by the ship's hull, by fixed
or portable partitions or bulkheads or by decks or coverings
o+her +han permanent or moveable awnlngs“

Mr, PROHASKA (Denmark) pointea out .that the wordlng prOposed
by Mr. Sp;nelll_wquld define encloged -spaces Iin undlmen51onal
terms,fwhich was an impossibility.

Mr. OVERGAAUW (Netherlands) gaid that the. objection raised
by the Danish Tepresentative could be overcome by replacing the
third "or" in Mr. Spinelli's wording by a comma.‘ If_that was
done, his delegation would withdraw its pr0posa1 He suggested
that Mr. Spinelli's proposal be amended in’ that way.

It wags so decided.

Mr. OVERGAAUW (Netherlands) W1thdrew hls deleéatlon's
proposal. o

The CHAIRMAN put Mr. Spinelli's.proposalg as amended, to
the vote. E o :

The proposal was 2dopted by 29 .votes o none.

Sub-taragrapn (a), as amended, was approved. . .-

" Sub-paragraph (b)

Introductory wording .

Mr. GLUKHOV (USSR} said that in the third 1iné of the
introductory wording, the words "and shall not therefove be
included" had been omitted after the words "as enclosed". He
theought the omission was due to a typing error and proposed
that the words in question should be reinstated.

)
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Vr., L, SPINELLI (Italy), Chairman of the Technical Committee,
supported the Soviet proposal. '

The Soviet proposal was approved.

A discussion took place beitween Mr. de JONG'(Netherlands),
Mr, MURPHY (USA), Mr, HINZ (Pederal Republic of Germany),
Mr, PROHASKA (Denmark) snd Mr. GUPTA (India), in which considerable
doubt was expressed as to whether the wording of sub-paragraph (b)
oorrectly reflescted the balance which the Technical Committee
had intended to establish between the various condltlons '
stlpulated in the 1ntroduotorv wording.

i Mr. ROCQUEMONT (France) sard ‘that it had been the Technical
Commlttee 8 1ntentlon that the conditions introduced by the
words Munless™ and "prov1oed" should be parallel COndltlons.

He therefore proposed that the words ”unless they are" be
replaced by the wozds "prov1ded that they ars not™,

Mr. I SPINELLI (Italy), Chalrman of the, Technical Oommlttee,
and Mr. de JQNG (Netherlands) supported the French prOposala

The CHATRMAN put the French proposal to the vote.

' The proposal was adopted by 28 votes to none.

Mr. ROCQUEMONT (France) obgerved that the text approved
by the Committee for the introductory wording to (4)(b), was
still not coupletely in line with the wording used in the
figures in Apvnendix 1 end in the draft certificate itself.
His delegation therefore intended to submit a new draft of ‘that

paragreph for consideration by the Confererce.,

Sub—subparﬂglaph (1)(1)

- Mr. GLUKHOV (USSR) proposed that the first referenoe in |
parenthesls to Pigure I in Appendlx l, at the end of the first
sentence should be deleted, and the second sentenoe be plaoed .
immediately after the first to form one whole paragraph
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Mr, MURPHY (USA) supported the proposal,

Sub-gubparegraph (i)(1), as amenced, was epproved.

Sub-subparagraph (i)(2)

Apvnroved without comment.

Sub-subparagraph {(i)(3)

Mr. HABACHI (Cbserver for the Suez Canal Authority) drew
attention to Pigure 6 (Appendix 1), to which reference was made
in that paragraph. Reférring to the construction indicated in
the middle of the deck, he pointed out that, according to the
Svez cCanal regulations, a hatch could not invalidate the open
space unless it was higher than half the height of the super-
structure to the side, wherever it was placed within that sPacé.
Since the normal height for a hatch was 3 feet 6 inches, he
considered that inclusion of the word 'hatch' in Figure 6 was
misleading and suggested that the central construcfibn'in the
diagram should be labelled "Erection" only.

With regard to Annex II (page 15 of TM/CLNF/C 3/4), he
noted that although the Technical Committee had originally’
intended that the date of construction of the ship be recorded
in the draft certificate, that reference had not finally been

made in the proposed text. Since thé data provided, in certain

cases, the only mrans of distinguishing between twe vessels of
the same name, he suggested that it should be ve-~inserted in
the certificate. ‘

Mr. WILSON (UK), replying to the first point raised by

Mr. Habachi, explained that Figure 6 of Apvendix 1 was intended to

illustrate the case where a hatch or erection was within a .
distance less than half the breadth of any adjacent side-to-side
eréotion. Such a construction would, he believed, be taken to
‘close’ the entrance to the superstructure and thus invalidate

S

.
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the open space. His delegation would not object to deletion of
the words "Hatch orx" in Pigure 6, provided that the text of

paragraph (4)(6)(i)(3) was amended in some: way- to make it clear
that the hatch could not be in line with the opening in the

" side-~to~gide erection nor. partially within the side-to-side

erection.

The CHAIRMAN ruled that since there was no formal prOposal
on the issue, there could be no further discussion. '

'" Subweubparagraph (1)(3) was approved w1thout ohange.“lw

Sub-subparagraph (11)

Mr., GRUNER (Finland) observed that in the seventh line, - the
phrase "the open space between the top of the rails" was.
geometrlcally(§§§3551%§>and proposed that "open space” be chaﬂged
to-fvertical distance”,

’ Sub subparagraph fll) thus amended, .was approved,

Sub-paragraphs (111) and (1v)

Approved W1thout oomment“

N Sub—paragrabh LV)

Mr. dé” JONG* (Netherlands) p01nted out -that tne wordlng was’
amblguou ~He understcood that the. sub-paragraph was intended -to

'apply to- oorrldors, ‘put it appeared from the. text that a large

opening or recess of any width could invalidate the space. He:
therefore suggested that a limitation of 1.5 metres should be
fixed for the width of the recess, and proposed the following
opening to the paragraph "A recess with a width not greater than
1.5 metres in the bulkhead of an eregction. ... e%c, W.”

The matter was left for discussion by the Conference.

Sub-paragraph {v) was approved without change.
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Paragraph (5)

Apnroved without comment;

Paragraph (8)

M, PROHAQKA (Denmerk) introduced TM/CONE/C.1/7 and explained
that his delegation had submitted the two definitions of cargo
spaces contained theréin to draw attention to the fact that
ambigvities could occur in the interpretation of .paragraph (6). -
He preposed, firstly, that the last part of. the first sentenoe, C;}l‘/
as modified, after "dlscharged from the ship", should be deleted,
because the reference to ‘spaces included in the computation of
gross tonnage" was superfluous.

His delegation nevertheless preferred that the whole of -the
paragraph be redrafted %o take account of spaces where cargo was
not stowed, but was handled or treated in some'way;~-such'5pacee
might be of considerable size and imbbrtance in the case of such
vessels as refrigerated ships, tand Lers, flSh factory shlps and
whalers, cattle ships, car ferrles and oTe ‘Garbiers. '

Mr, L. SPINELLI (Italy), Chalrman of the Technical Committee,
observed that the problem raised by the Danish delegation had been ~ wj
_dlscussed at length both in the Technical Committes and itse :
'JWorklng Group -The changes proposed undoubtedly. constltuted a
matter of substance, Surely the Danish zepresentavive's obgectlon
to thé Draitlng Commlttee s text was exaggerated. since, as far
as passenger ‘8hips weré concerned,; the result of his amendment
would be that the first term in’ the net tonnage formula would
be 0.25 GT. c ‘

Speaklng on behalf of hls delegatlon, he stated that the.
Draftlng_Commlttee's text should be left unchanged.

Mr, PRIVALOV.(USSR) said that although he understood the
Danish representative's desire to devise a more precise definition
of cargo spaces his suggestion would lead to grave complications.
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For example, suppos1ng Alternative I were chogen, owners of
refrigerated ships mlght choose to install cooler-ducts between
decks which would have an adverse effect on oonstruotlon methods.
Slmllenly,-he feered that practical problems would arise over
the inclusion of a reference to par tltlone, machlnery and
apparatus for the treatment of cargo. Cases when such apparatns
was. placed in the hold would be rare because of the effeot that
would have on cargo descxlptlon.

Again, ehould Alternative T be apnroved problems wovld
arige in reSpect of fish factory ships and ore carriers, because
of the dlffloulty of es*abllshlng a satlsfaotory definition of
factory decks in fish factory uhlpS where fish weould be processed
for carriage as cargo, or conveyors in ore carriers., Such
spaces could not be regarded as holds. It wae also difficult to
achieve & satisfactory definition of machinery and apparstus,
as experience had demonstrated in the applloatlon of existing
regulatlons. '

The Conference had rlghtly almed at 51mp11o1ty in the
wording of the Regulations, and the Drafting Committee's text
for:paregreph (6) wes'Saﬁi;fao%ory"for the time being. . At a
later stage, 1mprovemente ‘or more detailed clauses could be
oon51dered as ‘had been done in the case of the Safety Convention
and the 1966 Internatlonal COﬂV@ﬁulOﬂ on Load Linzs...

_ The Danlsh suggestlons were not oomprehen81ve enough toj‘
cover all conting en01ee, and 1f approved WOuLd destroy the’
agreement alre%dy reaohed on some extremely mntnlcate problems.

He had. no obgeotlon to the addition ‘at the end of .
paragraph (6) of the wo“ds by “the 1etters CS"

Mr. ROCQUEMONT (PFrance) said that the Danlsh representatlve 8
paper (TIi/COsP/C.1/7) had confirmed his doubts about paragraph (6),
The definition of cargo spaces in the Drafting Committee's text
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was somewhat unsatisfactory, and it was desirable to devise
something more precise. Admittedly, the Drafting Committee had
followed the Technical Committee's imstructions, but the text
ought to be expanded by examples that should not be limitative,
so as to illustrate what was meant. The addition of the words
"oy the letters CS" at the end of the paragraph was acceptable
provided that the letters chosen were appropriate in both Englis
and French,

Mr. MURPHY (USA) said that tne main problems raised in the
Danish paper had been exhaustively discussed in the Techmical
Committee and its Working Group, and were covered in Regulation 6.
Accordingly, he agreed with the Technical Committee's Chairman
that the suggested changes were of a substantive nature. The
Drafting Committee's text ghould be approved as it stood.

Mr, OVERGAAUW {Netherlands) supported the Danish
representative's suggestions to amplify paragraph (6), as that
would meke for greater clarity and render Regulation 6 easier
to apply. ' |

Mr, WILSON (UK) endorsed the Soviet repreSentative's’Sfaﬁem_
ment, Acceptance of the Danish suggestions would require re-
consideration of - the K2 factor in the:net tonnage formuls which
had been based on mouvlded volumes. It was extremsly difficult
to arrive 2t a savisfactory definition of céréo spaces, and the

result achieved after long discugsion waé the hest in the circum-—

stances. The Danish suggestion would greatly complicate matters,

| Wr. RUSSEL (South Africa) said that he was in fayour of
greatér precision in the text of paragr -ph (6). It gave no
indication as to how bilges, tank tops or open floors should
be treated for purposes of measurement.

SmIN
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Mr, PROHASKA (Denmark) reiterated that unless the words

"provided .that such spaces have been included in the computation
of gross tonnage" were deleted the Drafting Committee's text

could caly create confusion, since enclosed spaces were always

included in computing gross tonnage.

As. for the permanent marklng, he PLopos ed that the letters
CM be used since they would be appropriate both in English and
in French. B S

¥r, FLEISCHER (Norway) agreed with the Technical Committee's
Cha1rman° the Drafting Commlttee s text was satisfactory as it
stood A perusal of Regulatlon 6 would indicate how the- prov1eo
at the end of paragraph (6) was o be 1nterpreter "i.e. it was
1ntended to cover contalnero._ ' “

"My, ERIKSSON (Sweden) saild that the fext of paragraph (6)
and of Regulation & mlght be clear to members of the Technical
and Drafting Committees, but the meaning mlght not necessarlly be
clear to ship surveyors at some ‘futiire date. Pernaps a brief
explanatory memorandum mlgnt be prepared summarlzrng the foregoing
discussion. . . .

Mr, ‘PROHASKA (Denmark) observed that in any-évent empty
containers could not be regarded as enclogsed spaces. He withdrew
the two alternative texts put forward for discussion in his paper
(TM/CONF/C 1/7) for. purposes of achlev1ng a clearer definition.,
However, he maintained his proposal to delete the prov1qo at the
end of the first sentence -in the Draftlnb Gommittee's text and to
add the words "by the letters CM" at tre end of the .second sentenoe.

Mr.® NOZIGLIA (Argentlna) sald that a point should be taken
into account: such cargoes as fodder were consumed but not.
discharged from the ship.. ) S
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Mr, ROCQUEMONT (Frence) emphssized the need t0 retain the
provigo in the first sentence of the Draftﬁng'Ccmmittee’“ text.
It would then Tte clear that contalﬂers on deck ‘had nok been
overlooked.:

' Mr. PROHASKA (Denmark) gsaid that he fully agreed with what
had been said by the Argentine wepresentative; the words "which
'ﬁs'to-be discharged from the ship" were totally superfluous and

shovld be dropped - _— o —
: : ()
The CHATRMAN p01nted out that there seemed to be no support

for the Danish representatlve’s modified amendment.- That belng so,
he presumed that the General Committee w1shed t0. approve the
Drafting Committee's text unchanged, excep* for the 1rsertlon of
the word "enclosed" before  the words "spaces approprlated“ in the
flrst sentence, which had been omltted from the text in error.

' It _Was 50 de01ded

Paragraph (6) was approved with thet amendment,

Paragraph (7)

Mr, QUARTEY (Ghana) questloned whether the word "condltlons" N
i ) 5 "J

o 7
. ' .
Mr, NADEINSKI (”cmm1ttee Secretary) explalned that exactly

N the same woralng had been used in ?egulatlon i P paragraph (12)

of the 1966 ¢nternat10na1 ConVentlon on Load Lines. ..

Paraﬂraph (7) was approved w1thout change.

R@gulatlon 2, a5 a whole and as amended,‘was approved

Regulation %

Regulation 3 was approved without change. .

The meeting rose at 12.25 p.m. "
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" AGENDA ITEM 4 - EXAMINATION' CF. THE .TEXT OF REGULATIONS AS
WELL AS RECOMMENDATIONS AND RESGLUTIONS
PREPARED BY THE TECHNICAL COMMITTER -
(TM/CONF/C.3/4) (concluded)

Regulation 5

Para&raphs (1) and (2)

Approved w1thout 0omment°

Paragraph (3).

Mr. MADIGAN (UK) sgaid his delegation considered the
procedure outlineéd in paragreph (3) (to which the Drafting
Committee had drawn attention on page 1 of -its report), to be
excessively cumbersome, In their view, it would be more

.satisfactory %o omit the provision for: the issue of sn'
"intermediate" Certificate so that there would be no'ohange of
certificate until the expiry of the twelve-month period, when
a new Certificate would be issued bearing the aotual_gross and
net tonnages. The United Kingdom delegetion therefore proposed
the deletion of the words "a new Internatlonal Tonnage
‘Certlflcatc (1969) shall be issued, birt the valie of the net
tonnage shown in that Certlflcate sha71 be 1dent10 1 w1th that
shown in the previous Certlfloate"'ln llnee 8 - 11 of paragrapb (3),
and thelr eplacemen+ hy a new sentence readlng as fOllOWS’

"The net tonnago so determlned shall not be 1ncorporated in a
new Internztional Tonnage Certificate (1969) for that ship
until twelve months ,..".. The word. "previous" in line 12 of
the same paragfeph would then be replaced by the word "current".

Mr. GUPTA (India) and Mr. GLUKHOV (USSR) supported that
proposal. .

Mr._MADIGAN (UK), replylng to Mr, ERIKSSON (Sweden) said
- that the proposed amendment would apply only to net tonnage°
‘A new Certlfloote would have o be 1ssued if the Eross tonnage
was altered, S ' ‘
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Mr. ROCQUEMONT (France) enquired what Certificete the ship
would carfv durlng the interinm pbrlOd under the United Klngdom
roposal - _the 0ld- or the new.

Mr., MADIGAN (UK) explalned that under hlS delegation's
propesal, the original Certificate would contlnue in foree until
the expiry of the twelve-month perlod S It was true that during
that period the characteristics shown on page 2 of the
Certificate would not corraspond exactly wlth the net tennage ‘
indicated on page 1, but the same objectioncould. be raised (;f =
in regard to-the 1ntermed11te Certificate proposed in the :
original doccument:. . S

Mr. MUENCH (Israel) suggested that the 1ntentlon of the
United Klngdom pronosal could be made clearer by modlfylng the
amendment $0 read: YA new Internatlonql Tonnage Certlflcbte (1969)
incorporating the net tonnage s0 determlned shall not be 1ssued
'untll twelve months .;{". '

‘ ) Mr ROCQUEMOWT (France) %greed that the wordlng pr0posed by

the representatlve of Israel made the. proposal-clean. .
hevertheless, the French delegatlen considered that dlfflcultles .
Amlght arise durlng tnﬂ 1nter1m pericd,.. Ta obviate those . .. _
dlfflcultles, it would be wise to- prov1de a- space an; the - - {\)
orlglnal Certlflcate 1n which the Administration. could indicate
that the chwraoterlstlcs of ; the shlp had been modified. .-

Mr. MADIGAW. (UK) pointed out that theére wes already a
space for remarks on page 2 of ‘thée- draft Gertificaté; =
-Administrations -could ‘use.that spdce’in the way" Suégeqted by

Mr. Rocquemont.y : e .

Mr. CHRISTIANSEN (Norway) strongly supported the’
United ﬁlngdom proposal, as amended. by - the . representatlve of
Isra el pwrtlcularlj in view of. the provisions of - Article 12(3),
Wthh stqtcd that any dlscrepqncy between the Gertificate and
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the actual characteristics of the ship must be reborted‘”v'

Mr. MADIGAN (UF) gaid he cculd accept the amendmcnt to
hls dmlegatlon S proposul suggested by the representatlve of
Israel,

The United Kingdom .proposal, as amended, was adopted.

1'Mr; ROGQUEMONT'(Fance) suggest d that lines 3 to § of
paragraph (3) were superfluous, in view of the fact that
draught (&) was already included in the characteristics of the
ghip mentioned in line 1.: ' ’ |

Mr, MURRAY SMITH (UXK) said it appeared at flrst glance that

”thelFrencﬂ proposal might permit a passenger ship to change its
‘draught frequently without incurring- thé time penalty. If that

was the case, the Unifted Kingdom delegation would oppose the
suggestlon.,“

Mr. PROHASKA (Denmark) considered that the apprehen31ons
expressed by Mr.-Murray Smith were unjustified. :The Danish.
delegation supported the French proposal.

Mr, L. SPINELLI (Italy), Chairman of the Technical Committee,
said that the Technical Commitiee had thought. it advisable
to underllne .the p01nt concerning a change of trade in the case

”bf passenger sh1ps. He could see 1o objectlon to the -

retention of the phrase in questlon - LT

Mr. ROCQUEMONT (France) withdrew his proposal.

Paragraph (3), as amended was approved.

Regulation 5, as g wholéfand as amended, Was”épproved.
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Regulationm6:

Paragraph (1)

" Mr. PROHASKA (De
that the volume cf a wo

s 6 e

nmark) said he éénsiacred'it"iilogical
oden ship sheculd be ce loulatel to the

outer surface .0f the Shell whe gags the vglume cf a metal ship

was to ‘be calculated to
whether that prov131cn

the 1nner 81de of the shell. .Heé wondered
had not 1n fact been intended to apply

at a time when dlsplqcement wus env1saged as the criterion - - o

“for net tonnage

Mr. L. SPINELLI
suggesteﬂ thut the para
‘measurernent of ‘cargo sp
" the cqse of wooden shlp

(Italy), Chairman of the Technical Committee,
graph should be amended .to -allow for. the
ace to the inner surface of the ship in

S.

Mr. MURRAY SMITH (UK) agreed with the previous ‘speaker.

Mr, ERIESSON (Sweden) said it 'was his impreSsion&%hat

the Technlcal Committee.
be used in the cage cf,
total volume.

The CH&IRMAN eng
recon51der the . substanc

It was deciged

‘had agreed that moulded volumc shculd
cargo-space-as well-as in the case of

uired whether the Commlttee w1shed to i
g. of the- parwgraph : S o (_/

without change.

Paragraphs (2) and

, By a large magorlty, to apnrove paragrgph (1)

(3)

Lpproved without.

comment. -

. Regulation.f. was.

approved

Regulation 7

Approved without
Appendix 1

Approved withcut

comment,

comment.
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Appendix 2

Mz, ROCQUBMONT (France) pointed out that in the French
ve“sion, the ae01ma1 p01nt should be replaced by a comma - throughout,.

The CHAIRMAN said that that would be done, -

Appendix 2 was approved, as modified in ‘the French version.

Annex II (Draft Tonnage Certlflcate)

) Mr. MuDIGAN (UK), Chairman of +the Draftlng Gommlttee, drew
attention to the note on ; page 2 of TM/CONF/C,3/4. He explained that

the Drafting Committee had been unable 9 find'any dogent reason

for requifing the insertion 'of the date on which thé keel had

been laid or on which alterations had been carried out. '

Mr. L. SPINELLI (Italy), Chairman of the'Techﬂical'Committee,
gsaid that a majority of the members of the working group which had
prepared the draft Certificate had been in favour of 1nc1ud1ng
2 gpace for the insertion of that date.. a

Mr. ROCQUEMONT (France) considered that %he'Dfafﬁing‘-

. Committee was not empowered to make a substantive chéhge of that

nature, T ‘

- Mhe CHATRMAN said he ‘pérsonally sgreed with the previbus 

speaker, ' R
‘Mr,.MADIGAN (UK), Chairman’ of the Drafting Committee, said

that, as it appeared to be the view of the General Committee

that a matter of substance was 1nvolved he would pr0pose the
restoratlon of the date "box"

”It was: S0 deCLded,

Mr. BACHE (Denmark) proposed that some méans-shdﬁld be
found of indicating-that page 2 also formed.part. of the document.
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Mr, GUPTA (India), supporting the proposal, suggested that a
note in brackets- should be 1nserted on ‘page 1, after. ‘the headlngs
"GROSS TONNAGE" and "NET TOFNAGEY, to the effect. that detalls would
’he found on the following page.~"

Mr. OMAR (Unlted Aral Reépublic) ‘pointed out that page 2 did
not contaln the full 1nformatlon requlred for ealoulatlng gross
‘end net tonnage: the Technlcal Commlttee nad- decided that the B
'100at10n, but not the volume, of the spaces -should be 1nd10eted.L¥j L

St

_ Mr NIGHOLSON (Australla) said that he would prefer the form
to be 1eft as 1t was.,. Australle, for instance, might want to
 print the whole certificate on one s;de of the page.

. Mz, MLLEWSKI (Poland) agreed wmth the Austrullan'
_representative.1 . _

. During a dlscu831on in"which: a: number of suggestlons wére
mode, Mr. DARAM (France) said that a reference to page 2 ‘was.
.needed on rage 1 because 81gn%ture of the certiflcaue irivolved
responelbillty ‘for the 1nformat10n contalned 1n the certificate,
. Mr. CHRISTIANSEN (Norway) said that the oertlfleate wae e
merely a’ medel  its preeentatlon was a matter for thé countries f\)th
using it. B - ~

The CHATIRMAN put to the vote the proposal to 1nsert on page 1
a referenoe to - page 2

The proposal was rejected by 15 votes to 8.

Mr, HINZ {Pederal Republic of Germany) questioned the need
for two signatures on the certificate. The second signature
seemed meaningless.. ' '

- The CHAIRMAN explained +that the certificate had been
prepared on the model of the International Load Line Certificate
(page 128 of the 1966 Load Line Convention).



TM/CONF/C.1/SR.16

Mr, DARAM (Pronce) agreed with the rebrescntative of the-:
Federal Republic.of. Germeny, and proposed the deletion of the
lasﬁ three lines on page l..

Mr. WIE. (Norway) pointed out that there would nocf
necesgarily be two signatures, in view of the words: "“and/or
(seal of issuing authority)" under the space for the first.
signature.

Mr, OVERGAAUW- (Netherlands) =snd Mr, DARAM-(France) concurred.

Mr GUPTA (India) suggested that the second s1gnature should
be retalned, with a sultable ncte to prov1de for the case of
* SLgnqture by an OfflClal of a government other than the one
,named. “ ' |

Mr. NICHOLSON (Ausural a) thought that that might give
.rise to legal problems at a laver stage.

The CHAIRMAN ° asked whether, in view of the comment by the
Norwegian representative, the Committee accepted Annex IIL, with
the~qmendments-agreed-uPon earlier, ' ‘

It was so0 de01ded

' Annex II Was_ unbroved as'umended

Regulatlon 4 -

Mr. PROHASKA {Denmark). preposed the following amendments
to paragraph (1): the semicolon at the end of the first sentence
should be replaced by a comma; the next phrase should be amended
to read: "in which formula'; and the first word bn.pagg 9 should
be replaced by the words: "and in whlch"

Mr, L. SPINELLI (Itwly), Chalrman of the Tecnnlcal Commlttee,
and Mr. MUBNCH (Israel) supported the amendments.

Regulation 4, thus amended, was approved.
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Regulation 8: Renalties (page 2 of TM/CONF/C.3/4)

The CHAIRMAN invited the Chairman of the Drafting Committee
to state the position taken up by thet Committee with regard to
Regulation 8, concerning the. penalties that might possibly be
provided for in the. event of.cargoes being discovered in non-open
spaces. | | . |

Mr., GLUKHOV (USSR), speaking in his capacity as Vice-Chairman B
-of the Drafting Committes, said that,. in view of the ‘ ™ i;j
Technical Commlttee 8 feelﬂng that a provisicn on the lines of -
Regulation 8 should be 1nc]uded in thc'urtlcles rather than in

the Regulatlons, the Druitlng Commlttae hud not wished to prejudge

the decision of the Gerieral Committee, The Draftlng Committes’s

own view was that no such clause should be included either in the
Regulationsg or in “the' Articlés, on ‘the ground that it might give

rise to practical difficulties at the diplomatice level. However,

it wes ‘not for the Drafting Committee. to take . a de01810n on that

p01nt - It was for the General Commlttee to Stwtt whether it w1shed

a draft vecommendatlon te be drawn up qnu, lf 80, whether 1t w1shed

to instruct the Drafting Committee to prepare one.

¢

Mr. MURPHY (USA) recazlled his deleggtlon s p051t10n,‘wh10h N
was that it considered iHat the worﬂlng of Article 1 ‘sufficed to L
give Governments the necessary weapons, and that it was not
desirable to include a clause relating to penaltles e1+her in
the Regulatlons or in the Articles. .

" Mr, HINZ (Federal Republic of Germany) shared the view expressed

'b:y. l\h‘. Murphyo L ) T . . : L e [ L . .

The CHATIRMAN took note of the fact that theve anpeﬁred t0 be
" general agreement din that sende, o -
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Regulation 5 (Change of net tonnage) (resumed)

Mr. ROCQUEMONT (France) remlnded the Committee that 1t had
previously held in abeyance the - questlon of ‘the manner in which
. a change of net tonnage should be shown on the.Tonnage Certificate.
The CHAIRMAN suggested that it might be encugh if the space
left blank on the tonnage certificote were used to enter the
necessary particulars during the transitional period,

T, ROCQUEMONT ' ( France) urged that the problem should be
expllcltly solved in one way or qnother, either by means of a
footnote o page 1 of ‘tre Tonnage Certlflcate or preferably by
the inclusion of a suitable provision in the Reguletlons.

' Mr. L. SPINELLI (Ttaly), Chairman of the Technical Committee,
_ ‘saw no point in mentioning a reduction in net tonnage. A'shipowner
" who was,unable to use certqin‘spﬂcee for a. given period affer
the tonnage certificate had been chonged, was in the same situation
as if he were not u31ng his ship to its load line, .In that event,
~there was no need for an intervention by the authorities,

Mr., ROCQUEMONT (France) thought, on the contrary, that any
lack of c¢larity should be avoided in the case-of 1nspectlcn.
In the absence of any mention, the condition Of the gship did not
correspond to the entrles made on the Tonnage: Certificate and
that was regrettable. ' '

. Mr. L. SPINELLI (Ituly), Chasrmen - of ‘the Technical Committee,
etill thought that, although it was natural to indicate a
modification which entailed an increase in net tonnage, theﬁe:Was
no. need tc mention one which entailed a reduculon. o

Mr. PRCHASKA (Denmark) observed thqﬁ some mOdlflC”thHS
might have the- effect of 1ncre381ng gross tonnage and decreesmng
net tonnage, In such cases the issue of a prov151onol certificate

wags essential,
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Mr, MURPHY (USA) recognized that such cases might arise,
but they would Ue very rare, He supported Mr. Splnelll s views,
and thought that no mentlon was requlred

The CHAIRMAN noted thﬁt there was no support for the French
proposal and that consequently there was no need to continue
the discussion. ' '

Mr, BACHE (Denmark) was anxious to know, before the Committee
rose, whether a standing committee would be made responsible, if;x f;:
not for interpreting the Regulations of the Convention in course—
of preparation, at least for recording such difficulties of
implementatibn as might emerge in practice and for taking action
thereon. That had been done in the éase of the Oslo Convention,

(vide the Netherlands' comments in TM/CONF/3, page 34), and it

would be useful to envisage similar provisicns within the framework
of IMCO, When delegations returned home and had to digest what

the Committee had voted upon, many loose ends would doubtless

be found which it would be natural to submit to such an

international body. Mr. Bache alsc recalled, in that connexion,

the. Swedish representative's ccmments, during the Committee'’s
fifteenth meeting, on 2 possible explanatory memorandum for ir]
the guidance of ship surveyors. . I

Mr., NADEINSKI (Committee Secretary) stated. that, since
nothing to that effect had been included either in the Articles
"of the Convention or in the Recommendutlons, no. such arrungement
had been made. :The same question had arisen after the signature
- of the Load Lines Conventicn, and IMCO hagd 1nstructed the
Maritime Safety Committee to. deal with any pmoblems that might
result from the implementation of that Convention. If the
Conventlon on Tonnage Measurement so requlred similar action
mlght be taken. ' ' -
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The CHAIRMAN anncunced that the General Committee had
completed its work in the time allotted to it. He wished to
express hig thanks tc the members of the General Committee and to
IMco,

Mr. KASBEKAR (India) expressed gratification at the
efficient way in which the work had been conducted, thanks to the
spirit of understanding shown by the great historic sea-going
nations. He thanked the Chairman and the members of the
General Committee, as well as all the delegations and IMCO, whose
efficiency had been remarkable.

Mr.. DUBCHAK (USSR) associated his delegation with the thanks
addressed to the Chairman and to the Secreétary-General of IMCO,

Mr. MURPHY (USA) added his thanks to those which had just
been expressed.

The meeting rose at 5.25% p.m,.






