UNITED STALTES €0.ST GULRD

Addreas Reply Teos - WI

COMUNDANT . | 8 Octoper, 1951
U.8. Coast Guard - (PELICaN + -3 Bd)
Headquarters .

Washington 25, D.C.

Fromg - Chief, Merchant Vessel Inspection Division
To: Commandant .
Yia; Chief, Office of Merchant Marine Safety

Sudj: Marine Board of Investigation; capsizing of MB PELICAN in
- . vicinity Montauk Point, long Island, on 1 September, 1951,
~with loss of life _ .

1. Pursuant to the provisions of Title 46 C.F.R,, Part 136, tho
record of the Marine Bard convened t¢0 investigate subject casualty,
together with ite Pindings of Pact, Opinions and Recommendstions, hos
been reviewed end is forwarded herewith. ‘ _ :

2 _The motor vesse]l PELICAN was built im 1940 at Brooklyn, New
York f£o6f service as a. passenger aarrying veasel in the fiahing.and -
recreatlon businéss.. She was fitted with two gagoline engines for .

- propulsive purposes, ard admeasured 14 gross and 9 net tons.  Undeyr . .

. the U. .8, Mapine Safety Statutes, a motor voesel above 15 gross tons

is subjsct to annual inspection to determine: that she.may be used in
her proposed service with safety, and she .cannot be operated until en
annual ¢certificate of inspection to this-effseot-is issusde The PELICAN
admeasuring less than 15 gross tons, was not subject to these fedepal
inspection and certificution statutes for meaworthy purposes and could
legally operate in the passunger currying tusiness with no offeotive
legal supervision with respect to any safety standard for the safety

of the publie patronizing such vessel.

3. On the morning of 1 Spptember, 1951, the PELICLN was moored at
the Fishangri-la Pier, Long Island, where in add¢ition to the 2 erew mom-
bers she embarked 62 passengers for a fishing excursion. it 0830, existe
ing weather conditiens were fuvorable, however, warnings had been issued
indicating expected strong winds and stormy weather. The PELICLN had on
board 64 persons, although a boat of her dimensions and type could not
ordinarily be expected to carry more than about 30 persons with safety on
constwise waters, in the service in which she was engaged. Despite the
impending bad weather warnings and her overloaded condition, the PELICAN
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‘Chief, MVI Division to 8 Uctober, 1951
Commandant . (PBLICAN - a-3 Bd)

" at 0830 departed for a fishing excursion to the southward of eastern
long Island in the vicinity of Ditch Plain Coaet Guard Station. The
P'LICLN arrived at Frisbie Pank at about 1000 while the wind had

been gradually increasing in intensity and veering around tb the sast
and northeaste. After fishing for approximately one hour, the PELICLN,
due to the worsening weather conditions, decided to return to port.

On the return trip propulsive machinery difficulties were experienced
as only six miles were covered in 2-1/2 hours. As the PELICLN rounded
- Montauk Point she changed course bringing the wind and sea first on.... .. .
the starboard bow and later on the sturboard beam and quarier, causing
her to roll heavily to port, at times rolling her port gunwule under
water. Two successive heavy seas hit the PELICAN evidently on her
starboard guarter which caused her to capsise at 1410, one mile north
of Montauk lighthouse. At this time there was a {resh to strong north-
east breeze of about 25 to 30 miles with occasionul stronger gusts,
confused sea, and a 2 knot ebbing current. Visibility was good. -

4, Although life preservers were lpcated in 2 lockers on dock.
ataft the pilot house, and were accessible, no. life preservers with -
bne exception were worn by any persons-dus to the suddenness of the
gapsizing and the ladk of instructions by the operator:of the PELIC.N
to passengers to don life preservers in preparation for:sa possible -
emérgency. Twelve persons were rescued by the MB FINGO. II, 6 persons
were rescudd by the MB EETTY 4NNE, which vessels were in close proxi-
mity to the PELICAN at the time she capsized, snd one person wWas .-
tescued by o Coast Guard picketboat. Due to the rough sea and the -
act that no life pruscrvers were worn, the remaining 45 persons perished,

most, probably from exhaustion, within 30 minutes after the capsizing,

5. The Board msds the following Findings of Facts
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FINDINGS OF FACT

"1 The motor passenger boat PELICAN with ebout 64 persons on board
capsized st about 2:10 p.m., Eastern Daylight Time on 1 September, 1963,
approximately one mile north of Montauk Lighthouse at the extreme eastern
end of Long Island (Lat. 41°% 06.5' N, longe 710 51.8' W) with resulting
logs of about 45 lives. There was & fresh to strang northeast lreecte

of about 25 to 30 miles per hour, with oecasional stronger gusts, con-
fused ses, and a8 two-knot ebbing current out of Long Island Sound. Visi-

 bility was good. :

2. ‘The motor passenger boat FELICAN, official number 239733, wes &
gasoline propelled yossel powered by two six oylinder Chrysler Crown
engines, rated at 100 horse power each. It waé s wooden hull, 42.4
foet long, 11.3 feet beam, 4.5 feel depth, measuring l¢ tons gross and
9 tons net« It was built in 1940 at Brooklyn, Ne Yo, and was formerly
¥nown as the BELBOY II. The only sheltered compartment below deck was
forward of the wheelhouss deck cabin. This compartment could be entered
through & hatohway leading below from insida the wheelhouse. At the

+ forward end of the compartment, overhead, there was an esoape hatch 17&

‘

- {nches squere, which &fter the sceldent showed no evidence of a ladder =

* f

having been attached. -On the stérboard slde aft of the compartment there

- - wes a small heads On the port side near the ingress heteh at about head

. 4¢hird class radie operator's

z‘haigﬁtgtharé-ﬂds 4 shelf: for. the stawage of life preservers. On the tagis of

" ‘geating room only, the compartment- could seat approximately 8 pergans. Above
deck; the wWheelhouse cabin, which was ‘about 10 feet lang ty 7 feet wide, was
. fitted with two doors; one opening on the port, and one on the starboard side,

the after end being open. Thers was a locker on each side of the opening aft
of the detkhouse for the stowage of life preservers. There were reported to
be 86 life preservers on board, The lockers on deck containing the life pre-
servers were not marked. The wheelhouse could shelter approximately 10 %o

16 persons standinge. Steering control could be manipulated either on the
starboard side of the wheelhouse or directly above it on the flying bridge
to which the stsering contro) rods extonded, Amidships, aft, batween the

‘wheelhouse and the stern, on deck, there was a cooling chest for beveragese

Aft of the wheelhouse, below the miin deck were installed the gasoline tanks,
engines, and two fresh water tankss A guard rail about 30 inchea high exe
tended tvlear around the boat. There was & radio telephone on board and &
ormit, issued ty the Federal Communicatlons

. The boat was issued permanent licenss
Collector of Customs at Now York, N.Y., for vesasls under
for passenger and fishing gorvice. It was owned and

Commission to
No« 274 by the U.S.
20 tons on

operated , of i Monteuk, long Island, Ne¥e,
and , » , who held Motorboat
pperator's License No The owner has been missing since the casualty

and is presumed dead. Hla-!!!y has not been recoverseds :
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3. The vessel had been employed as a "party fishing boat® carrying
passengers for hire, operating out of Fishangri-la, Fort Pond By,
Montauk, Long Island, the entire season beginning in May 1951 until the
day of the casualty.

ng, it about 8;00 a.m. on the morning of the casuulty, the PELICAN
was moored at the outer end of the Fishangri-la pier taking on pussen-
gers m off Montauk Point. The owner and licensed opera-
Lor, » WAS Su sing the louding assisted by one

other crew member (unlicensed), yaars old, , who served
on boord as mate. Conflicting testimony was ; to the exact nume
‘ber of pessengers taken on board. The mate, % who sold -
the tickets and retained the stubs did not keep count; he testified the
gtubs were turned over to Mr. who later told him that therc were
P4 passengers on board, muking a total of 56 with the 2 crew members.

The actual number of passengers was not reported to dock officials nor
wors passengers! names taken or reported prior to sailings The testimony
of Mr. as to the number of pussengers.is in serious doubt as to
its accuracy since it conflicts with the total of survivors, known dead,
and missing persons, as reported.by survivors, Coast Guerd, and police
atthorities. sccording to theése figures the totul numbor is 64, includs
ing the 2 crew members. - S Co o

1 -Witnasseﬁ tastifiedvfhgt %hb bout had on board dppquiﬁgﬁelffﬁqzt‘
to35 passongers at about 8400-d.ms, when & Long Islund Railrosd troing

*  known ag the "fisherman's Special,™ out of Hew York City, urrived, bring-

ing numerous amsteur fishermen, who immediately boarded several of the
gharter and party boats, ineluding the FELICLN. Approximately 30 more
persons boarded the PELIG.N. Survivor witnesses atated that the boat was
so londed that several of them thougnt about disembarking and bourding |
boats less crowded, However, fearing that they might not have room on
other boats end might miss out altogether, and having the assurance of
friends that there would be fishing room for all, they were persuaded to
temain. Other witnesses testified that they had sailed op fishing trips
in the PELICAN befors, were fond of the bont's skipper,

and docided to remain against their better Judgment. 4t about 8330 a.ne
the PELICiN cast off her lines, pulled away from the pisr gnd set course
for u spot known locally s Friabie's Fishing Bank, 1 to 13 miles south-
southeast of Ditch Planin Coust Guard Station, shown on U. 8. Const and
.Goodetic Survey Chart No. 1211 in Latitude 41° 01.3' N, Longitude 71°
54.6' W, marked *X«1" by the PELICLN's mate, -and intro-
dused into the record of the board as Exhibit "M'.

96, _ materof the PELICAN, testifiid that on Saturday
morning when the vessel sailed from Fishangri~la it was good fishing wca~
ther with no sign of a blows He did not hear uny weather foracust over

tho radios Veather forecasts were gonurally passed around by word of
mouth from one boat skipper to the other, who in turn elther got it from
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some boat skipper who had heard « forecast uver tho radio or had read
 the forecusts posted on the bulletin board near tho entrance door of the
Fishangri~la dockmister's building, located at the head of the pier.

Mr - _ president of Fishangri-la Incorporatad, stated thut of-
fieial U. S. yeather Barewu forccasts are received from severul different
media, among which are the U. 8. const Guard, U. 8, ijeather Bureau, New
York Marine Operator, und that in addition unofficial weather forecasts
are roceived through personul friends in the meteorologiecal department of
an air line. It wus a forecast from the latter source which Mr. “}
stoted was posted at the docdkmaster’s of fice botween §:00 pem. and 7y
p.m. on Friday, 31 iugust, 185l It was reud into the record as follows:

"y cold front north of Toronto is moving towsrds this area dnd

_ should roach Montauk early Saturday afternocon, Yo will huve
inereasing south-southwest winds as the front approuaches this
aron, and the maximum will be rexched early tomorrow afternoon,
at which time we may have south-southwest winds, 26 to 35 miles
por hour., We can see possibly, even sborm activity during that
period with winds shifting during the eurly evening to north-
wost, diminishing, however, to 15 or 20 miles per hour. The
winds will éonbtinue to shift during Saturday night te north,.

 bringing a dry cold into this arva. Sky senditions during §ature
doy night and Sunday morning should be overcast and purtly cloudy.
during Sunday. Winds Sunday ure forecust to be northenorthenst,
15 to 20-miles per houre Visibility Sumday will be good.™

No foreenst differing from the foregoing wus posted ot Fishangriéla on

Saturday morning, 1 September, 1951
among whom warem
of 6 s

pf the BINGO II, and o JIRGER I1,
trother of the missing PELICAN's skipper, testified thut they took out
parties on thut day and testified us to the menner in which they operated
and tho westher forecasts and actual weather they encountsred. h
B, opcruting out of Gosmun's dock at Montuuk, testifisc that he re=
ceived s weather forecast from other skippers opurating out of the seme
dock, indicating that stormy we:ther might be vxpected and conseguently
‘took out only 31 although he wus in the habit of tuking 41 when the
woather prospécts wure good. B s0 oxprossed the some apprehension
about the weather and limited his pussenger load that duy.

¥7. . Soveral party fishing bout skippers
3 " und skipper of the SEs ROVER

"g. The PELICAN sailed from Fishungri-la, Monteuk, at about 8:30
 awm., with approximately 64 persons on board. A list of p.sszLgsrs o8
accurate as cun be compiled from all reliable sources is included as
Exhibits "8, *7", and “U¥, being a 1list of survivors, missing, ond do-
censed regpectively. The PELICAN arrived st the Frisbie Mnk at :bout
10:00 a.m.. one hour and 30 minutes ufter departure. Severazl survivor
passenger-witnesses, who had previously sailed on the PELICAN, testified
that on this duy tho boat was overloaded and making less speed than usual
and they wore under the impression thut something was wrong with '
the engincs or that only one ongine was running. Tho mate, -
testificd that both engines were running all the way from tho dock
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4o the fishing bank. Upon arrival at the fishing bank, the engines were
shut down in order to melke a drift aeross the benk for fishing. Wit
nesseg testified that the boat was so orowded that there was insufficient
space for all fishermen at the rail at any one time, Some ware told not
to worry, that others would get seasick which would make sufficient fighe
ing space for them. :

g, From tho time the FELICAN arrived at the fishing bank at about
10:00 u.m. the wind hud been gradually increasing in intensity and weering

ound to the sast and northeust. While the only surviving orow member,

Wate with any degrec of accuracy whether or not
the skipper, , had roceived storm wurnings over the radie,

. ot about 10¢46 g.m. he wus told by NN thot ne (EEEEEER thought they
ghould head for port and if necessary roturn part of the fares to the
passengers. Potween 9;45 pem. and 10330 a.m., some of the fishing boat
skippers previously mentioned, who were fishing off Block Islind, stated
they had heard of northeast small craft warnings over their radlos from a
fishing trawler severzl miles off Mook Island, and the vorsening woather
situation being discussed by other fishing vessclse These fishing boat

_ skippers stated thet after hsaring of these small ecraft warnings, thoy

" decided to head for shelter. h e (L), U. §¢ Coust Guard,
Officer~in-Charge of the Ditch Flain Coast Guord Lifebout 3tation, testi-

 fied that @ small eraft warning was relayed to him vis telephone from the

" ~-$himecock Codst Guurd Lifetoat Station at sbout 10520 cwm., which was.
‘read into the racord as followss . o

Wpriority X 011340 Zebtra. From CGD 3 to Group Command Morich,
1ist 4 through 6. Small craft wurnings indicated 5 aw.m. today
south of Block Island to Delaware Breakwater. ¥ind shifting to
frash to oceasionully strong northeusterly around Long Islund
this morning snd southward to Delaware Broeckwater during afters
noon. Cloudy with thunder squulls. Poor visibility with fog.*

who was off Elock Islund, stutud he spoke to his brother,
via the rudio telephone during the period the PELICAY was still
fishing end told him the JIGGER II was heading in bscuuse of the worsen-
ing weothur conditions, to which his brother, [ rerlivd. Wetre gote
ting a Tew fish. It's pretty good down hera¥ .

v10. At about 11:00 a.m-_dacided to ruturns Difficulty
was exporionced starting the port engino causing some 10 or 15 minutes
delay. Conflicting testimony was given regarding the storting of the
port engins. The witness bost qualified to testify stated that bath en=
gines wero running. No other witncss stated that both engines were runw
ning, and many were guite definite in their testimony that only the store
board cngine was running. The board finds thut it toock the PELICALN
approximately 25 hours to cover eabout € milos, leuding to the prosumption
that only on¢ engine was running.
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"11. on the return trip the PELICAN was heading into the wind and sen
and pitching. As the PELICAN rounded Montauk Point and changed course
bringing the wind and sea first on the starboard bow and later on the
starboard. beam and quarter, the PELICiN took a permanent list to port of
‘about 10 degrues and alsc rolled deeply, and at times rolled her port

. gunwale into the wator. The passengers favored tho port side to uvoid
the spray, increasing the permanent list rosulting from the wind pressure
on the starboard side. Two successive heavy seas capsized the PELICAN.

w12, Lttempts to shift tho pussongors fbe:@’ofe the cuasualty from the port
side to the starboard sidc were unsuccessful. Passengers wore not issued
{ fo preservirs. One passenger, nicknemed I l:ter identified as
who was reseued, wore a life presorver on his own volition,
and oonsequontly inocurred some ridicule. (Repeated but unsuccessful ate
tempts were made to obtain the appearance of I : - vitness:)
The capsizing spparently came ag a surprise to all the witnesses who up=
peardd bdfore the board. . S

S & The vessels olosest to the scene of the PELIC.N at the time of
capsizing were the FETTY ANNE owned -and operated oy -

Naval Reservist, which wis approximately 250 yards to the westward of the

PELICAN ond -hoaded westward at the time of cepsizing and the RINGO 11,

".'a gharter fishing boat, owned and operated by Y Coas’t-Guard'.ﬂ-

auxilinrist; ‘which was-approximtely one mile to the northward of the

" PELICLN at the time of ocupsidings Both of these craft procseded immediate~

ly to the rescue, The ERTTY LFNE recovered £ persons from the water -and
the FINGO I recovered 12 persons from the wator. %hen the r escue ves-
sels arrived on the scene they immediately began throwing over life pro-
servers and other buoyant squipment with lines attached. Most of the
survivors were in no condition to help themselves. Many werse wasting
their strength in culling for help snd were unable to reach the life pre~-
servers or the lines in the wator. The mancuvering of the rescuing craft
to reach the survivors was difficult becuuse of the lings which foulad
the screws and rudders of the rescuing vessels, and also by the giffi-
culty in mancuvering in the rough seas with people swimming in the¢ area
in which the boat was maneuvering. Mr. ﬁof the TETTY ANNE stated
that his rescus operations were slowed down and made difficult because
the only persons aboard were his elderly father and mother-in-law, his
frail wife who weighed only about 100 pounds, and ollllyoar old boy.

Both craft were handicapped in their rescue efforts by the inmability of
the persons in the water to assist themselves in coming aboard, so that
it was necessary to lift the dead weights of the rescued persons by shesr
manpower without the assistance of any tackle or devices. The FEITY LNNE
had fewer persomnel on bourd originally to assist in these rescue opera=
tions than had the BINGO II, which probably accounts for the fewer num«
ber of survivors rescued by the BETTY ANNE. It appears that the rescue

© efforts by these two cralt terminated within 20 to 25 minutes aftor they
first arpived on the secene, no other persons being seen alive by them
after thut time. By this time the BETTY wNNE and BINGO II wers somo
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distance from the PELICAN hulk., The (G 38523, the picketboat from Ditch
Plain Coast Guard Station, arwived in the vicinity about 3:15 p.n. and
was coached by the Coast Guard lookout at Montauk Point to the PELICAN
hulk via radio telephone. Upon arrival close to the hulk the picketboat
crew found ons man still clinging to the capsized hull end succeeded in
rescuing him. The picketboat also recovered one body .

14, The U. S Coast Guard Ditch Plain Lifetoat Station was apprised
of the capsizing vie a telephone call at about 2415 pems from the Park -
Police .Rarracks 'Mhich facos the sea looking north of
Monteuk Point. , B 3, USCG, received the call at the
station. After checking with the Montawk Point Lighthouso Tower lookout,
he and one seaman jumped in a jeep and raced to where the Coast Guard
picketboat CG 38523 was normally tied up in Montauk Harbor about 3.8
miles from the stution. They arrived at the boat in about 15 minutes,

1 maochinist mate who wus stunding by the boat and e¢ffecting minor motor
repairs immedjately assembled the engine and in about ten minutes, ot
atout 2;40 pem., the picketboat (G 38523 loft Montauk Harbor for. the
geone of the capsized PELICAN, whers, hesding into heavy seas and a frosh
head brevese, they arrived-atogt 3316 p.m. .

w16, -Vis;bility~frqm=the picketboat was_hampered-byisess~breaking over
the bow &triking the windshield and cbseuring the coxswaint's wision, o
necesaitating the use of ths radio telsphone, where through commynication

 with the Coast Guard Lighthouse Tower lookout at Montauk Point he was

guidod to tho PELICAN. - Upon arfival ijhiting said he could only ‘see the
uptumed forward port of the vessel jutting out of the woter with one sure
vivor clinging to it and the body of e woman which wus snagged with a

fish hook from geir extending out from the bost, The .survivor and the
body were taken abourd the CG $8525 and « scarch of about two hours was
made for additional survivors and bodies. Finding no others und on ace
count of the condition of the lome survivor, Whiting roturned to Monteuk
Harbor. .After unloading the survivor and the body, the CG 38523 returned
to the ares of the PELICAN disaster to continue the search for bodies

end kesp a lookout on the drifting hulk.

v, [ = (1), vsce, officer=in-Chargeof tha.Ditch

Plain Coast Guard Station, stoted that at the timu of ths PELICLN's cap-
sizing at atout 2:10 pum. the wind 'was northeust about 35 miles per hour,
with a strong ebb tide running easterly out of Long Islund Sound. He
further stated that earlier Suturdey morning, ut 11¢50 a.m., he received

a distress call notifying him that a spall outboard motorboat with three
persons wboard:was in-nedd of asalstance in Nepeague Mys, He procesded with

4wo men to the town dock in Montauk Harbor and got under way with the

motor lifeboat CG 36516, end after a thorough search in the area reported
that no sign of a distraessed boat conld be found. ut about 2300 pwi. he
went in to Promised Land, and after considerable delay in contacting the

‘person who originated the distress call, he was advised that the boat he
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was searching for was safelyﬂrt and that the omner had neglected
to advise the Coast Guard. , who was having some difficulty with
his radio telephons, fimally got through to Ditch Plain Coast Guard
Station at sbout 2:20 p.m. and was told that a boat had capsized off
. Montauk Point and was in need of assistance. .t this timeh. with
the ¢¢ 36516, was one mile westward off Goff Point, at the spot marked
*X-6" on Chart No. 1211, Exhibit "M", and about 12 miles from the drift-
ing FELIC.N. [l oxpressed bitterness over the fact that his arrival
at the capsized PELICiAN was deluyed about 1z hours by = fruitless misslon.
He stated he arrived near the PELICLN about 3¢45 p.m., and with the CG
38523, searched for bodies, assisted by some party fishing vessels. From
the time of the capsizing of the PELIC.N up to the date of this report

16 survivors were roscued and 26 bodies recoverods .

“17. During the night of 1-2 September the hulk of the FELICAN was

 towed into Montauk Harbor and made fast alongside the fishing trawler

M.RY OGDEN which was berthed at the end of the town dock. On 2 September

the hulk was beached in Montauk Harbor where the board visited and ine-
spected it on 7 September, 1861.

918,  The board on examination of the PELICAN found thut her wooden
structure wus of sound materisl, and thére wus nothing apparent to the
board on the examinction, nor was there any evidence adduced in the ine
vestigation to load to the belief thut there wus uny gtructural damage
to the PELICaN befors she capsized. ' s

%19,  The board finds no evidence thmt water was taken atoard the
PELICAN in significant amounts before the capsizing. '

w20, The bourd upon inspecting the PELICAN on 7 September, took meas- .
urements of the deek spucy available for passengers, and deternined that
had the PELIC.N been subject to Coast Guurd inspection she probubly would
have been permitted to carry not more than 20 P SSUNZ GTS "
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6. The Board expressed the following Opinionéi'

*2l. That by sny standard the PELICAN was overloaded.. This opinion
'{s based primarily on the fact thut, without any previous structural
‘damage to her hull, the craft acturlly did capsize and that the capsize
-ing can be attrilbuted to no other cuuse then the presence on board of a
human and consequently a shifting cargo above the waterline of upproxi-
mately four tons under seu and weather oonditions which probtably caused
the vessel to list and roll to port until her stability was completely
lost. The decisive couse of this condition was the overlonding; other
contributing causes-wind and sea conditions, failure to distribute pas~-
senger weight to the best adwvantage, ond uncertzin engine opoerationes
were purely accessory und would have had no serious effect if the pri-
mary, governing cause - overlouding--hud not existed.

nzz. By the standard of moasured deck space the Coust Guard,iff:re-
quired to certificate this vessel, which was one ton groes under tonnage,
would have permitted only about 20 passengers.

¥23. By the standard of stability ne incroase in pormittsd capaclity

. uboye that established on the basis of meusurement of dock space would
have been allowed. Stubility duta has not been prepured as an inclining .
experimsnt and could not be performed on tho FELICAY in its presont cons -
dition. ' o

. Y24, It is the Yoard's opinion thut, in the ubsence of Coust Guard in-
‘spection and certificdtion of capacity, the owner and operantor of a vese
.56l assumes greuter respongitbility thun the operutor of un inepscted

" vessel. He alone has the responsibility of determining how many persons

_he can safely curry on his vesscl, In the cuse of such gross und obvious
overlozding as existed on the PELIC.N, he cannot avold respon81b111ty for

the disaster and loss of life resulting therefrom.

na2s. From the Tacts adduced it would uppear thut the owner and operne
tor of the PELICAN, if alive and able to defend himsclf, would be sub-
ject to serious charges of gross and eriminal negligences Placing the
most charitable construction on the eventss bocause of his insbility te
uppear to justify und explain his action or lack of action,; there ap+
pears to be no possible evidence to refute the following charges of im-
prudent and unskillful operation of his vessel;

.. (&} Imprudent, because ho permitted the vessel to be grossly over-
laaded «

(t) Imprudent, becuwuse either he failed to kesp himselfl adequately
informod about the weoather, or, if so informed, to take fore-
gighted and prudent action. :

(¢) Unskillful, becauuse he did not take effective notion to pro-
parly distribute the dangerously cxcessive locd of pussongers.

~10m



{a) Unskillful, becauss he navigated close to shore wherc tide rips
and sua oconditions were, at the very lenst, more uncertain if
not definitely more dangerous under the existing weather condi-
tions.

(8) tmsekiliful, because, as an expericnced seamen familisr with his
vessal end presum:bly aware of its probable aetion under sea con-
dition and loading, he appears to huve brought the vessel safely
through heuad winds and seas only to have her; capsize as he trought
the wind and sen on the beam und quarter. He might well have con-
tinued to windward further into Block Island Sound before attempting
the dangerous change of course, und thus hive minimized the period -
when the PELIC.N would have wind und sca on the boum ang quarters.

M26, Under extremely udverse weather conditions the rescuing persomnsl,
“givilian, Coast Guard iuxiliary, and regular Cocst Guurd on the scene ac-
quitted themselves with greuat credit. The board considers it remurk.ble
that so many lives were suved after sixty-four persons of both sexes und
various ages, swimmers and non-swimmers alike, fully clothed, were thrown

. into roggh water without life preservers. There was little or no floating .
wreckage to gresp, end the hulk was excecdingly sllpper" and without hand-
holes, so.that actuelly only two survivors, so far as im known, can attri-
bute assistance in their rescue to tho hulk: Only the fortunate presende.

. neurby of other vesgsels prevented the loss of almost every psrson on board,

27. By the time the rescuing vessels arrived those persons yot allive had,
in many cases, ulresidy become so weakened that they were unable to reach
l1ife preservers end other tuoyant cquipment thrown to them or hang on to
1ines, let alone help thcmeeclves to board the rescuing vessels. Within apé
proximately 20 to 30 minutes after the capsizing, ne additional survivors in
the water could be located beyond those already on toard the RINGO II and
the BETTY LNHNE.

“28. That, with the excoption of one survivor .clinging to the hulk until
rescuod by a Coust Guard picketboat, all rescues were made by vessols in
the immediate vicinity, ond it appears thut even under tho most favoruble
circumstances no vegscl could havo reached the scene from port in timﬁ to
have saved any additional survivors,

w29. That the wenther and sen conditions contributed to the disuster,
but, as stated above, were ncceasory only to the primory and decisive couse
which was the overloading. :

3o, That wouther forocasts are of littls importance because zpparently
ne effective efforts are made to keep informed of detciled, up-to-date
weather forecasts, and even the simple, easily~understoed small craft warn-
ings are frequently disregarded. Existing westher conditions rathsr than
forecasts peen té determine whether operations are undertauken. The wecther
forecast actually posted ut Fishangri-la during the evening of 31 .ugust
indicnted increasing south-southwest winds of 25 to 35 miles per huur.
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‘Therefore, the advisability of remaining in port or operanting with great
eanution should have been considered. The entirs system of weuther fore
casting and the posting of warnings does not appear to effectively pre=
vent departure of small eraft in the face of approaching bad weuther if
‘the weather is reasonably good at the time of sailing.

"zl The board feels, although of no direct effect nor of particular im-
portance in this incident, there were certain examples of leses than perfect
 fynctioning of Governmental activities. Delay in getting Coast Guurd ves-
sods on the socense appeurs not to have effected the number who might have

bheen saved in this instance, mt in future cases might be determining face
tors. Petter Coast Guard operating facilities at Montauk Herbor should bde
prranged as goon as possible to muet the recently increased small craft ac-
tivity and importunt operational requirements.

"32, . Tardinéss in heoisting small craft warnings at Ditch Plain and other
foast Guard stations on 1 September resulted from a comurications delays

in improved and speedier system of commumentions between the Weuther Bure
saufs New York office and the Coanst Guard Operation Center in New York, as
set up following the storm of & July 1949 fuiled in this instaonce to insure
~delivery of the warnings to the Coust Gusrd without deliy zfter the forecast -
had been received at the New.York. i.eather Buresu Office from ~..shington,
& -checkup system- installed immediately after this 1ncident will av01d a
. repetition. . . . . .

"“33. That the: Cnaét Guard had boarded the PELICnN during the current sea=~

. son and determined that the vessel was in compliance with axisting law, ~

The board is of the opinibn that the vesscel was provided with all the
squipment required for this type motorbost; the life preservers were suf-
ficient and in good,- serviceable condition; and that the vessol itselfl was
struoturally sound . :

34,  The testimony of the mste; | . t:t oth sngines were
running sfter lesving the Frisbie Fishing Bk at about 11400 a.m. must be
rejested in view of the preponderance of evidence to the oontrary. This
rejection is further supported by the fuet thut the vessel averaged only
approximately two knots from the time it left the fishing bank until it
capslzed about one mile north of Montauk Point Lighthouse,

835,  The passengers were not requested to don life preservers and only
ono did so of his own accord. This passenger was roscued.

V36, There appeured ta be little apprehension on the purt of tho pas=
sengers that the vessel was in wny particular peril. Moreover, the dunger
of capsizing wae never dpparent to the majority aof passangers prior to

the occurrencs.

w37, Since no ridio culls for assistunce by the PELIC.N wore heard, and
since ths mate and surviving pussengers testified they at no time saw or
heard the rudio used, the board is of the opinion that it was not used

- after the vessel left the fishing bunk. 'Moreover, the rapidity with which
the boat capsized left no time to transmit rudio distress calls after the
casualty.



®38. That the timely arrival of the BINGO II end the FETTY LNNE within
a fow mirutes ofter tho cusuulty was most fortunate. Their proximity to
the PELICAN enabled them to rescue & total of 18 persons. The board feels
that the operators of thuse vessels, danﬂ

respectively, are deserving of commendution for thelr vourage and execclient
scamanship in safely muneuvering their vossels under extremely zdvorse
woather and ses conditions. Foth were handicapped by maager parsonnel
assistance in pulling helpless persons out of the wator.

"3e + It is the opinion of the board thut present Coust Guard opercting
facilities at the eastern end of Long Island are poorly urranged and sre
inadequate for the purpose of providing efficient ssurch and rescue facili-
ties to the large volume of commercial and plensure fishing in thuat
loecality. The volume of boating activities has inereased greatly during
the past few years. The Ditch Pluin Coast Guard Lifeboat Stetion is lo-
cated 3.0 miles from the moorings of the stmtion boats. The lookout and
radio telephone watches sre muintained ut Monteuk Point Lighthouse, ahout
five miles sast of the Lifeboat Station, communications between the two
locations being by velephone, - The crow should be berthed and quarteraed

at the boat moorings and an operatiomzl study made to determine the number
and types of bonts which should be assigned, (This study has been ordered
by the Commander, 3rd CGD, and is now in progress.) _ o

M40, . The board is of the opinion that this incident speaks for 1tself as _
to the lack of rosponsible contrel of this indusbry when the grave responsi-
bility for determmining the safle passenger lond on these vessels ie placed .
solely upou the operators who may be skilled fishermen und oxperienced
seamen tut whose. Judgment and knowledge of the simplest principles of naval
construction muiy be so limited that they can endanger the lives of large
numbers of pussengers through this luck of judgment.and ignorunce.

"4l . ‘The board is of the opinion thut compliance with all the laws that
sould have baen invoked by any law enforecment officer was complete und that
no law enforcement officer aware of the grossly overloaded conditidn of the
FELICAN at the time of her sailing would have had any authority to prevent
the sailing.

R4 The board is of the opinion that the capsizing itself established &
ease for a charge of gross and criminal negligence agninst the operator
which could not have boen established under existing law at any time before
the anccident actually occurred.

a3, The board is of the opinion that this incident is a clear and
unequivocul example of the lack of adqquate legisletion for the sufety of
passengers, many of whom apparently go aboard under the impression thet some
governmental agency hus insured thet vroper safety standards have boen mct,

w44, The board is of the opinion thet repeated recurrences similar to, but

probably less spectasulur than the ease of the PELICAN, will result unless
this lack of comtrol is remedied by legislutione.
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45, The board is of t+he opinion that interfest developed in this case
becuuse of the large number of lives lost and the clear-ctt issue as to the
decisive cause of the disastere-the overloading of the PELIC.LN with result-
ant logss of 45 lives (this under the sole responsibility of the operator
who had complied with all effective laws but nevertheless as a result of
poor judgment or ignorance was not prevented from taking risks which
resulted in loss of life)=~should be used to bring to the attontion of the
appropriate copmittees of Congress the loop-holes and unsatisfactewy pro-
visions of the present laws which permit thesdo conditions to exist.

46, The board is of the opinion that the most importunt single prowvision
- of the law which permitted tho overloading of the PELICLN is the exemption

* of vessels undor 15 tons from the provisions of the inspestion laws which
would have limited the pusscnger carrying capacity of the PELIC:iN on the
basis of the deck space available, with dus considerition for the vessel's
stabdility. Further, the inspection law would huve required the stowage of
the life”preservers to be marked and to come under specific requiremsnts as
10 the accessibility of life preservers, rather than the more generul and
less effective provisions of the motor hoat laws under whose provisions the

?ELICAH oporated.

W47  The board is of the opinion that legisletion intended to provent the
recurrence of a didaster like the PELICAN should be earcfully considered so
that it does noct become an onercdas burden on the thousands of owners of

" smaller oraft noron the administrative agencies charged with sdministering
the law. i low which is too broad in itsé scope and whose provisions are not
earefully considered may do little to improve conditions because of publie
resistance to controls not demonstrably necessary for sufety, aggravated by
the administrative overloads which may be placed on presently fully employed
gt¢ffu-

“48. The board is ¢f the opinicn that an extension of the present inspecel.:

tion powers of the Const Guard, intended to correct thls situation, should be
limited to ‘vessels carrying passengers for hire. '

“49. The bourd is of the opinion that vessels carrying a limited number
of passengers should be exempt from the new provisions of the lnwa

- M50, The toard is of the opinion that the cut-off point between exempt and
non~exempt vessels should not be on the basis of tonnage but should be on the
tasis of the number of passengers, oarried. The exemption on the basis of '
tonnage is completely unrealistic in that it places no restriction on the
pumber of passengers that mzy be carried on a smaller and presumally less
capable vessel while it does restrict the number carried on the larger and
prosunably more capable vessel.

w51, The board is of the opinion that ecooperation of all agencies, of+
ficinl, semi-official, and private, should be requested to agsist in pre-
venting future disastors similar to thot of the PELICLN by eduecating both
the public und the operators of motorboots carrying passengers for hire us
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%o the grevity of responsibility of the operators in the absence of regula~
tions on vessels less than 15 gross tons carrying passengers for hire, and
the necessity for the public itself to use ordinary common sense end prudence.
The activities of the Coast Guard isuxiliary in this ficld deserve the greatest
encouragement; the fact that a member of this orgunization saved 12 liffes
reflects great credit not only on the individual but also the organizations
Many other organizations promoting smcll-boat safety should be oncouraged to
toke action within their respective fields to prevent a recurrence. o

¥62.  Purely as un interim measure pending legislative astion, the board
is of the opinion that the Commandunt, U. §. Coast Guard, should keep the
poblic advised of this legal limitution possibly by authorizing Coast Guerd
boarding officers to issue %o the operators of each such oot at the time of
boarding a docalceomania bearing & legend to the following affacts

WThis boat, the , was boarded by a Co..st Guard
of'ficer on and found to be in eomplisnce with
the Motor.Biwat set with respect to pquipment and liegnsed
operztor. However, this boat, being less than 15 gross tons
meagurement, is not subject te Coast Gusrd Inspeetion. The
operntor is solely respomsible for determining the number of
- pessengors to be carried and the provisions of all safety :
measurée required for the saf¢ operation of this vaessel

‘beyond the requiremonts of the Motor Biat Lot

" The operator may display thie decilcomunia if he so dusires, with no peralty -
if he feils to do §0" o . -



Chief, MVI Division to 8 Ogtober, 196
Commandant . - (PELICAY = o-3 Bi)

7.  The ®ard made the following Recommendations;

¥l, It is recommsnded that Coast Guard operating fucilities on
the eastern part of Long Island be modernized and improved to '
afford more efficient Search and Rescue fucilitles in the light
of recently increased boating and fishing activities curried on
from that vicinity. The Commander, Third Coast Guard District
has initiasted zction to this end; specific recormendations will
'be made to Headquarters in the ncar futurae. :

w2, BPecuuse there appears thut criminal negligence wus involved
. on the part of an offender who is missing und presumed dead, it

is recommended thot the record of proceedings of this bourd de

forwarded to the Depmurtment of Justles for information.

¥3. In view of the fact that action under R. S. 4450, as amended,
is not possible, it is recommended thut no further action bo token
and that the case bo closed.™ :

REMiLRY'S
Ba " Opinions 41 and 42 of the Board to the effect that the PELIC.N was
in compliance with all laws at the time she departed in an overlooded cone
dition for a. fishing excursion at sea, end that no lawful authority oxisted
to prevent such departure are not entirely concurred with. 46 USC 526(1),
4n effect, provides thet no person shull operste any vaessel in o reckless or
negligent mammer so as to endanger the life, limb or property of any persone
18 usc 2196, in effect, provides that the master or crevof a vesssl shall
not bty wilful brecch or ncgloct of duty, endanger his or their vessel, or
éndanger 1lifo or l1imd on board- such vessels 46 USC 858, in effect, provides
‘that no person shall krowizigly, send or attempt to’ send sn wmerican ship to
sea in such an unseaworthy state that the life of any person is likely-to be
therely endungered. Violation of the above st.tutes subjects the offender to
fine and imprisonment following reporting to and prosecution through the
United Stutes Depurtment of Justice. The application und attempted enforcee
ment of such statutes snd the exereise of strong moral suasion by the Coast
guard and its prodecessor authority over u considerable number of years
proved completely ineffectual in raising the stundurd of safety of smull
motor passenger vessels engaged in the passanger ourrying service. The
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Chief, MVI Division %o : 8 October, 1951
Commandant ' (PELICLN - a-3 M)

opinions of the Board to the effect that legislation is reguired which would
subject smull-motor vessels carrying passengers for hire to annual inspeetion
for the purpose of detemining that they may be operated in their proposed
service with safety of 1ife, and their annuul certificution to this effect, is
fully concurred with. In this connection, the Coast Guard und its predegesson
authority have sponsored and supported proposed legislatlon to require the :
annual inspedtion aund certificution of all motor pussenger vessels, regardless
of gize, tonnage or waters operuted, which carry more than 12 pmssengers for

hire. -

9. Opinlons 52 oft the Board with rospect to boarding and issuing a decale
comania to small motor passenger vessels for the purpose indicsted, is dis-~
approved since such practice hus no foundution in lew and has proved .and

would prove ineffectual in practices

10. Subject to the foregoing remarks it is recommended that theo Pindings
of Fact, Opinions und Recommendations of the Marine Bourd of Irvestigution
be approved. . '

/-
P. ... OVEVDEN

- Loting : )
: 12 Dectober, 1851

Ind~1 . . - | - M
From: Chiefl, 0ffice of swrchint ilarine Safety
Tog Comm.ndant :
Forwurded, recommending approvel.
/8
He C. SHLFHIARD

ALPPROVED s OCT 16 1551

/s/ "
WMRRLIN O'VEILL
Viee Adm., U. 3. Coast Guard
Commandant
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Public Information Section
> Third Coast Ouard District
80 Lafayette St,, N.Y,, 13, :
Dighy 9-1400, ext, 258, 259 PELICAN case,

SURVIVORS

As of 1200, 6 Sept,: Confirmed by N.Y, State Police, (Corp. Resling, Riverhead,L,I

. .
. 2.
| 3.
by
s. -
6. \
T,
8,
o9
%0,
' 11;:
12,
13,
15,
16.
B

-

17.
]_.8.

19,

EXHIBIT "S*
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Puhlic Information Sectilon
PELICAN case
( Ubofficial listing of missing as of 1100, 1k Septem“er; confirmed by Corp. Realing,
v N, Y. State Police, RlVarhead Long Island, _

MISSING:

1hé
15,
16,
17,
18,
15,

EXHIBIT "T°
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Pu“lic Information Section
PELICAN case .
-'Wnofflcial listing as of 1100, 1k September; confirmed by Gorp. Resling, N.Y,
State Police, Riverhead, Long Island,

DECEASED ¢

l.f' Aceveds , Constantine
Z. Bergér,_Lawrence
3.; Brown, Albert

h?_ Carlson, John

5. Drew,_Chﬁrles H,

6. Finkelberg, Solomon
71 Ffiedei, Helen

8.  Friedel, J,A,

. ngmaﬁns; George C,
10,  Hjs1op, James
11, Xnight, Charles
12.‘ Laurensana, Frank
13, Lewis, Raymond

11;, Mallardo, William
15.- Manke, Wallace

16, Marino, Frank

}?. Menton, Grbver

18. O'Brien, Patrick
;?. Pinckney, Harold O,

20 . PRamirez, Manuel

(Continued on next page)




21,
22,

23,

2h;_

25{

2,

Salveterra, Sissinio
Short., George

Sigal, Louis

Stern, Joseph E,
Testa, Angels

Wallace, George

DECEASED:

(continued) .
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