AP ' .. 17 werch, 1952
R IR (W DOT = &-11 Bd)

From:  Chief, Mercharit Vessel Inspection Division . | o
Tor Conmandant 7 _ : - LA L e
Via: Chief, Office of Merchent Marine Safety R o ){ L R T
Gubj:  Marine Board of Investigatdong !B 295717 (DOT), capsising lission |
 Bay Channel, Sen Diego 2 Deeenber, 1951, with foss of 1ife
"1,  Pureuant to the provisions of Title L6 C,F,R,, Part 136, tho record
of the Marine Board convened to investizate subjest casuelty, together with.
it8 Findings of Fact, Opinions and Recomendations, bas been reviewed and is o
forwarded herewith, - | L
2. The B 288717 (DOT), @ converted LCPL, with 11 persons on board, de= .

parted £rom Mission Bay for a fishing excursion at sea at or about 0830 @ - -
2 December, 1951, ‘hile outbound, small cratt warnings were displayed énd the - -
1ifesuard Stationed at the Channel entrance warned thie MB 258717 to return to .
the bay as the day's conditions were dangerous for small vegscl operstiem, =~ -
This varning wes not taken adventape of or heeded, After fishing.off La Jolla, .
the ! 258717 at or ahout 1515 stood back for Mission Bay entrance, Upon. ..
reaching the entrence the MB 258717 made one circle and entered channel, and .-

ot or about 1540, due to the rough conditions in the channel, she czpsized, - -
pracipitating all persons on board into the water, Of the 11 persons-on board, '

€ were rescued by the efficient action of the mumicipal lifeguards, and the
cther 6 perished, ‘ , - S ,

(7]

.. The Doard made tho following Findings of Facts . %

"1, That the American /B DOT, Motorbout Nusber 258717, of Son Tiega, .~
California, is a converted, spoonbill, LCPL 35' long, 9' beam, Y. S
296" draft, with a homemade four bunk cebin, from the stem to ap- - .
proximitely half the length of the vessel standing 18" above the hull -~
at the stem, and approximately 30" above tho hull at the after end, . T
' The wheel and controls are just ebaft the after cabin bulkhesd on the . ~
portside, The hull is made of five ply marine wood; with osk frames,

" A live bait tank It x L' x 59 w=e carried aft, The boat is powered .
by a Chris Craft Model WXC3 160 horsepower marine engine, which the.
owner estimated drove the craft at & maximum of 15 miles per hour, .
This boat was registored 19 September, 1951, by incel W, Cutright of
2112 Felspar Street, San Diego, California, @s @ pleasure orafb;
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#2, That Mission Bay is a large shallow bay on the north border of
the City of San Diego, now undergoing & longeterm improvement progrem
under locsl and federal support to make it into a recreation area which

includes a marine stadium, small boat anchorages, and services, speed=
boat courses, sailboat, rowboat and small motorboat rentsl services,

etc,, and which harbors approximately 1000 small craft,

'#3, That the entrance to Mission Say 1s & channel 900 feet wide bee -

tween two rock jettics which extend LOOO feet directly into the open
Pacific Ocean, That the center 375 foet of this channel wes dradged
to cight feet in 1950, The controlling depth at this time is approxie -
mately L feet at mean low water, ihen prevailing westerly winds and
swells are high, sess break badly acrose the entire width of the outer
300 feet of the channel and high swells rell the length of the channel
breaking lightly on shoals at the inner end,

"), That the tidal current in this channel attains a maxcimun velocity
of I to 6 kmots and near maxisum ebb will steepen a heavy swell while -
slowing down entering craft, ‘ c ' o

ng, That the City of San Diego meintains a 2l hour lifeguard yatch .
from a tower located on the east end of the north jetty., The station
is manned by competent lifeguards whose duties are to warn craft cone
cerning dangerous conditions in the chammel and to be of assistance in -
case of trouble, The tower is equipped with powerful binoculars, tele=
phone, surf board, torpedo floats, and a powerful public address sySe.
tem used to warn outbound craft when they consider the chamel unsafe
for navigation, . In addition, a 35 knot twin screw Fairliner cabin
cruiser, ready for instant use, is tied up Juet inside the lnner core
ner of the north jetty., The vessel is equipped with pertinent lifee
saving equipment, A short mast used for displaying small crafi storm
warnings is located in the immediate vicinity of the tower. - .

"6, That the owner/operator of the 4/8 DOT, sncel W, Cutrieht,llf ana
hia guests: o N

e cutricnt I

. I
Hr, , snc, sy, [} Mirenar Neval iuxiliery Air
Station, can ldego, California; : ' i )
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mendant | (mno'r-a-um) B

wr, Algle G, Porter, avc, ust, [, Wimm Auxd Mary
> Station, Sen Dioge, Californisy -

—————————

" ¥r, Micholas T. Stevens, [} aoc, vsN, Miremar Naval Awd.hary .
Ar Statiaz, San Diego, Oalifonﬂa

boarded the M/B DOT &t her moorings in Mission Bay at or about. eﬂoor
arxdafterfuen.ngatnanahmdingnmceededtowardthematorabm

0830r, On passing the lifeguard station at the imner end of the north:
Jetty a small craft storm warning signal was observed from the vessel,

"7, That the operator, Mr, Inpel W, Cutright, did not know the meane
ing of 2 small craft stom warning signal, o N

"8, ftThat Mr, the liregun'd ‘on watch in the signal tower

as the M/B passed out the channel, stated that he warned the DOT

over his public address system that i.t was unsafe to proceed and felt
sure that he was heard by the DOT', No e.cknowledgment was reeaived. e

19, That none of the sm-v:lvors who testified would admit having heu'd S
such a warning,

"10, That the vessel passed out through tho chmnel vithout incident, '
and proceeded to a position off La Jolla where the party fished, and
at or about 1515 stood back for Mission Bay entrance,

"ll, That on arrival off the entrance at or about 1510 & strong obb té.do '
wes observed to be running, &Mtheseasmmbreekingmtheb&rin‘
the entrance with only an occae:mnal 1lull close to the north jetty,

That the DOT then turned awey and circled outtoseawhilotheparty’

3 -
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Diego, OF attempting to Fun the bar. That after deciding to wbey,
the DOF stood into the entrance near the north side at bes spesd
cbtainable against the e¢bb tide, That shortly after entering the

'bwdtbmAm\wmgmrdthenorthjettybyaneddya@m"
" away by the rudder. That & heavy swell then ca t the DOT on b8

starboard quarter listing her sharply to port and broaching her diago=
nally aovess the advancing swell so that she was surfing, That after
this swell passed under her she tas caught psarly broadside by the

next swell which was breaking and rolled over spilling all hands in= .

to the water, |
eguards on watch, Lientenantq::a
who were vatching the DOT instantly ran for’ ‘
rescus boat, the 35 knot ALERT, shoutling to an exelifeguard, M,

I «ho vas visiting, to phone Iifeguard Headquarters for nore

help, That Lifeguard Headquarters vhich was about one mile up the
beach immediately dispatched a Jeep with three 1ifeguards ‘ :
with torpedo cans and called the Cosst Guard and police, at 1559%,

713, Thet the Coast Cuard respondeé by instantly ordering the helis -

. copter Muwber 234, vhich was then airborne above five miles away, to

the sceme, and launching PBM Mumber 59010, which was airborne six
minutes efter the call, and directing the CG-83300 which was ‘on board- .
ing patrol in Sen Diego harbor emtrence to proceed, That the hald-
copter Mumber 236 was on the scenc hetween four and five minutes after
the call, the PBM 59010 dropped a life raft at the gcene nine mimmtes
after the first call, The helicopter 235 picked uwp an injured life-
guard from the water at the emtrence at 16087, 13 mimtos after the
firat call, The CG<83300 arrived on the scene at 16507 and was Ab=
formed by the ALTRT that two persons were still missing, The CG=83300

" searched until long after dark working into the beach as far as surf

and draft would permit, The helicopter wes secured at dark,

"11;.i That the u./a ALERT with lifegvards Lieutenan
and I aboard, reached the vicinity of
proximately four minutes after it capsized, at or about the szme time

three M feguards who were digpatched from 1ifeguard Headquariers,
reached the north jetty im a Jeep, The ALIRT reseued ‘five survivers

fron the water and picked up four bodles assisted by two_of the life-

guards who swam to the boat from the north jetty, The AL:RT ithen ree -
turned to its landing flout at the inner end of the north jetty ubore
it uas met by doctors and police with resuscitation equipment. After
discharging the survivors and dead the ALERT returned to the scens of
the casualty and scarched the vicinity until dark for the tvo missing
persons, at vhich time the search was discontinmued, -

b=

the M/B DOT @p= -
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"15, That the following-named persons were rescued by lifegnardss

116, That the followingenamed pérsons were drowned;

e sy cetesee,

guest;

Mr, Elihm Estridge, 20C, ust, ] tirener vavel ruxtiiary rar
Station, San Diego, California, guest; . ‘

g = o

guesty

Mr, Nicholes T, Stevens, inC, SN, Miremar Haval rmxiliary
Alr Ctation, San Diego, Cs.llfornia, guest; and

. Sueasrus _
civilian guest,
"17. That the M/B DOT whose cabin was torn off vhen it cppsized,
drifted out of liission Bay Channel, around the end of the south

Jetty, and stranded in the surf at the entrance of the Flood Contral
Channel, where there is a possibility of it being salvaged, .

-
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n18, That sufficient life preservers were on the ¥/8 DOT for au

porsens abohrd and readily availsble im the csbin, -
~n39, That no instructions were issued by the owner/oper@tog}ot the '

UOT to his guests to don life p the vessel en-
tered Mission Bay Channel although | diddma}lfs

preserver because she was unable to

"20, That the harbor entrance to Hission Bsy was closed by San
riege Oty Ordinance, Number 5007 (Mew Series), dated L Decorber,
1951, @8 a direct result of the capsizing of the /B DOT, depriving
approximately 1000 pleasure and commercial vessels of frece sgress
and entrence," , , .

The Board expressed the following Opinionss

"1, Thet the capsizing of the 14/B DOT on 2 December, 1951, was due
to negligent, reckless, and unsikillful operation, B

n2.  That Ancel ¥, Cutright, the owner/opei'a:bor of the M/B DOT vas
ignorant of the clementary essentials fo:,'-safe operutionof & . -

| motorboat, -

"3, That incel ¥, Cutright, owner/operator of the M/B DOT uas negli-
gent in failing to acquaint himself with the meaning of small craft
storm warning siznals, in failing to observe a storm warning signal
displayed at the Mission Bay Lifeguard Station, and in failing to
instryet his guests to don life preservers before attempting to enter

Mission Bay Channel,

nl,, That Ancel *, Cutright, owner/operator of the 17/B DOT operated lis

vessel in a reckless mammer so as to endanger the life, limb, and
propexrty of the other persons aboard by entering Mission Bay Channel
under the existing conditions, : o

w5, That satisfactory evidence could not be found to show that the
¥/B DOT was carrying passengers for hire, . ‘» B

"6, That the ¥/B DOT was equipped in substantial compliance with
Coast Guard Motorboat Regulations for veseels of its class and servioe,

except that only ten of sixteen life preservers met the requirements
of Section 25,h-1(d) of these Regulatdons, SRR

b




Ghief, VI Divisden to 17 mareh, 1952 g
I Cosmandent S - (W DOT - =01 BA)
*7, That incel v, ®, viclated the Hotorbost Act of Aprdl 25,
D%DQMW 13; 54 3 46 USC 526(1) by operating the 1/B

& recicless and mogligmnt manner so as to endanger the life,
liskb, and property of oaher persons;" LT '

O The Beard rade the folleming Recommendations:

"l, That this case be »eferred to the Attorney General of the
United Statos fﬁr hies review and M?gterm:lnation as to whether Ancel W,
Cutrdght, owner/operatos of the DOT, should be prosecuted undepr
Sh Stat, 1665 L6 Usc SBE(L), _ : ,

"2, fThat the operatars of all motorboats should be cxamined to
establish saticfactory ewidence that they bave the elementary knowle
edge necessary for the safe operation of a notorboat, ,

v3, That such other steps as practicable should be undertakem to
instruct all motorboat operctors. in matters of safety at sea, and .

generel safe operation of their motor vessels,”

. v % y o o
e 6. Opinion 3 of the Board im effect states’ that the operator of the
- ¥B 25B717 ws negligent in failing to acquaint himself with the mesning of -
> amll craft etorm warning sicnals in failing to observe a storm warning sigmal -

ddsplayed at the Mission Bay emtrence, and in failing to instruct his cuests
to don life preservers bofore attempting to enter Mission Bey Channel, ihile
this opinion is concurred with, the record clearly indicates that inecel W,
Cutright, owner and operator of the MB 253717 was inexpericnced in seamanchip
or small boet handling particularly under hagardous conditions of small vessel
operation, In view of this fast, his failure to take \asvantage or heed the
advice or wamings of the lifeguard stationed at Mission Bay Channel entrance,
upon departure from Mission Bay for a fishing excursion at sea on 2 December,
1951, was culpeble negligence which resulted in the negligent destruction of
life, thus comstituting violatiom of 18 USC 1115, ] S

Te Recommendation 2 of the Board to the effect that operators of all
~motorboats be examined to establish satisfactory evidence that they poesess
the elementary imowledge necessary for the safe oporation of a motorbost cane

not be approved, Neither the Comst Guard nor any other agency of the poderal

Government has statutory autharity for the establishment of such requirements, -
Further, the record does not sustein the conclusion that the examination of
operators of the motorboats with respect to their elementary knowledge in the
safe operation of motorboats would prevent a casuwalty similar to that which

7
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 owertock the N 263717. Coash Qunrd Headquarters is not wimindful of the
nsgessity fer ont of of life at sea, In connection with the
improvement of standard of of motor vessels, the following bills -
for the cxbemsien of marine sef.@ly statutes and reglations to motor vessels:
are now bafesre Congress for osuSideration: BRIt
(8) BB, 1762 = 4 bA2} fer the safety of life and propertybf P
mmWﬂehingvassmsubjecttoﬂmmlu ’
and resulations of e United States Caoest Guard Marines
Zwspection, , o }
(b) 8, 1286 = A bill %@ smend tho Act of June 20, 1936, so a8
- %0 broaden the on of laws governing the inspection
of steam vessels weesels propelled by intermalecombustion .
engines, : . o
(e) H.R, T710 = A bill %o provide that c’ertainxvesa\éh:shéilfﬁa Y
subject to the lawe relating to steem vessels, and for other Lo
purposes, f : S
(d) H.R. 2316 « A bill to extend the requirements for fixing the ~
minimun mmber of deck officers on steam vessels to certaln
~ additional vessels of the United States, and for other purposes, .
| (e) H.E. 2317 = A bill to provide that certain vessels shall be
sabject to the lews relating to steam vessels, and for other
parposes, ‘ :
(£) MR, 36i6 = A bill 4o provide that certain vessels propelled
by gas, fluid, naphtha, or clectric motors shall be subject
to certain laws sodating to the inspection and personnel of -
gtean vessels, : . ‘ o
(g) H.R. 3657 = A bill to provide that.certain vessels be subjest
to the laws and regulations relating to the inspection, sefely, -
and navigation of stoam vessels, : ) T
(h) S, 67 = A bill %o provide that certain vessels shall be
subject to the laws relating to steam vessels, and for other
purposes, o ’ , ' :
(i) 8, 2617 = 4 bill to provide for the safety of lifeandproperty o
by establishing certain rules and regulations for certaln veseels
. engeged in commeredal fishing, ' R Lo
o8e
LA
e >
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" mended criminsl action against him, y
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Commandant .

- 17 March, 1952° el
S  (movorcadlis)

8. Recommsndation 3 of the Bommd to the effect that steps as practice =~
shle be taken %o instruct all mote#boat operators in matters of safetg at = -
sea, and g:neral safe operatiom of their motor vessels, is fully conourred
with, This recammendation showld Be carricd into effect to the greatest =~ -~ .

extent possible wder the juriedietion of the District Commander,  ,

9 On page 156 of the record, question 239, ineel W, Cutright, owner
and operator of the B 258717 ab &l time subject casualty ocourred, was
asked whothexr he cared to remaim and hear the testimony of other witnesses
or vhether he preferrcd to lewye, He was further advised that inasmuch as
he may or may not be a party im interest, he would have a right to remain .
or to be excused as he desired, Under the provisions of R.5, 4450, as o
amended, snd regulations thereunder, iir, Cutright is a statutory party in 7
intorest and had the right to be present during all of the proceedings of
the Board, and to examine and cro#s examine all witnesses and to  produge :
witnesses in his own behalf, The failure of the Board to extend Mr, Cutright !
all these rights was a most seriqus error particularly in view of the recome - 3
’ [ = i
|

10, 46 C.F.R. 136,09=25 provides that the recorder of a Marine Board of
Investigation shall notify the U, S, Attorney for the Distriet in which the '
Marine Board of Investisation is being conducted, of the nature of the casuale
ty under investigation, and the time and place the investigation will be made,
There is no information in the wecord which would indicate that the requiree
ments of this section of the regumlations hap been complied with, ' ‘ .

11,  Subject to the foregoing remarks, it is recommended that the Findings =~ |
of Fact, Opindons and Recommendations of the Marine Board of Investigation be ?;
Wedo . ' S ‘ . ’ v : )

-*

/sfP. A, OVENDEN
P ko OVENDEN




f\ " Catef, HVI PA¥ision to

i o 21Mareh, 1952*”
From: Chef, orfice of Merehamh Merine Safety

; Tos Commandant, _ | »
vad; Marine Board of Inve 3 V3 258717 (Do'r), capsizing Vlssion . L
: ~ Bay Chaunel, San Diege ember, 1951, with loss of life '

Foraarded, resmmending appmt. .

/s/B. C. SHEPHEARD
_B, G, SHIPHEARD

~ APPROVID: WAR 24 1952 | e ]

‘ ] ‘ ’ | ‘ \ ‘ . . . | | " ;j
/s/A. C. RICHMOND | : e )

A. C. RICHMOND o , . e
Rear Admiral, U, S. Coast Guard ‘ ‘ , \ IR
Acting Commandant -~ ' - o RPN

@10

f A
4






