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¢ Com-andunt's action

on

Marine Board of Inveatigatiou; collision batween the
MV ANNE and the Motorboat MIS® EMPIRE, Gulf of Mexico
on 22 February 1959 with loss of life

1, The reco?d of the Marine Joard of Investigation convened to investigate
subject casualty together with itz Findings of Fact, Conclusions and Recom-
mendations has besn reviawed,

2, Shortly before dawn on 22 February 1959, approximately 2,5 to 3 milee
gonth of Bayou Fontanelle jetties in the Gulf of Mexicn, the MV ANNE, O, N,
252306, & 65,6 ft, uninspected vessel with five persons aboard collided with
the Motorbeat MISS EMPIR%, 20F193, a 39 ft., uninspected fishing vessel with
twelve nersons aboard, As a result of the collision the MISS EMPIRE sank
and of those on board one was injured, two died and one man is missing and
presumed dead. There was no damage to the MV ANNE and no injuries to any

of the persons on board,

3. The MV ANNE, en routa from au offshore oil drilling site in the Gulf
of Mexico to Empire, Louisisna, was heading north toward Baycu Fentanelle
at 10 MPH, The weather w23 clear and the sez calm, The ANNE's radar was
operating on the & mile scale, The MISS EMPIRE was first sighted 25 to
30 feet dead ahoad on a crossing course from right to left only moments
before the casualty, Immediate evasive action failed to prevent the
collision znd the bow of the ANNE struck and holed the MISS FMPIRE on
her port quarter cansing her to sink in approximately three minutes,

The Mastar of the ANNE claimed that the MI3SS FMPIRL had not heen visible
in the radar nor had he observed any lights or heard any signals prior
to the collision,

ki, The MISS EMPIRE from Empire, Louisisna, was carrying a party of
eleven men on a fishing trip -offshors, Upon leaving Bayou Fontanelle
jetties the vessel headed south at 7 to 8 MPH and soon chserved the
side lighte and mosthead light of the MV ANNE about 2 tec 3 miles away
slightly on the port bow, Apparently the becaring between the two
vessels remalned constant up until the collision, No attempt was
made to establish a passing agreement, The Master of the MISS EMPIRE
elaimed he sounded two blasts on the month horn to indicate denrar when
the vessels were 79 to 100 feet apart but none of the other witnesses
could recall hearing them, ILast minute evasive action was alse taken
by the MISS EMPIRE without material effect,
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5, The Board also uncovered evidence that both vessels were carrying
passengers for hire without a required Certificate of Inspection and
that the MISS EMPIRE was in further violation of the law for failing to
have a licensed operator in charge and for failing to have an approved
life preserver for every person on board,

REMARKS

1. As concluded by the Board the principal cause of this casualty was
the fallure of hoth vessels to navigate with caution, The testimony of
the Master of the MV VENUS and of Anthony J. Simpson, passenger aboard
the MISS EMPIRE, are considered sufficient to establish that the MISS
AMPIRY was in fact displaying navigational lights which could have been
observed aboard the MV ANNE had a proper lookout been maintained, ’

2, Aside from the fact that the MISS EMPIRE originally sighted the

MUV ANNE two to three miles distent in a meeting situation and subsequent-
1y collided, the navigation of the MISS EMPIRE is obscure, Predicated as
it necessarily was on the sole testimony of the Master of the MISS EMPIRE,
‘whose answers to pertinent questions were often unregpensive, details of
the intervening navigation camnot satisfactorily be reconstructed, It is
considered, however, that this in no way affects the Conclusions of the
Board, The situation was obviously cne of meeting vessels whe ther the
MISS EMPIRE recognized it as such or not and she therefore had the statu-
tory obligation to take timely action to establish a passing agreement
and to sound the danger signal when doubt arose as to the course and
intention of MV ANNE,

3, With respect to the Board's recommendations nurbers 5 and 6, the

- monetary penalties for operating a motorboat carrying passengers for hire
without a duly licensed operator and for failing to have an approved life
preserver for every person aboard are $200 each undar the provisions of
L6 USC 5260, Concerning recommendation number 7 the monstary penalty for
operating a vessel of more than 15 gross tons and more than 65 feet in
length without a valid certilicate is 3500 under the provisions of L6

UsC k97,

While Section L6 USC 3904 as it appears in the United States Code
provides penalties for violation of Sections Lok and 526f, it is con-
gidered that this Section 1s in error, As originally enacted Section 5
of Public Law 8L-519 provided a penalty of $1000 for anyone "in charge
of any vessel subject to this Act who violates the provisions of this
Aet or the rules and regulations established hereundert, The Act then
amended Sections LOL and S26f of L6 USC but these amended Sections are
not considered part of the inspection and licensing gsections of Publie
Law 84-S19 for which the penalty of $1000 is provided, Consequently the
penalties providad by Sections L97 and 5260 govern in this case with respect
to violations of Seetions LOL and 526f, respectively Title L6, US Code,




the Findings of Fact, Conclusiona
Investigation are approved,

h, Subject to the foregoing remarks,
and Recommendations of the Marine Board of

A. C. RIGHMO

Vice Admiral, U. 8. Coast Guag
Commomdant
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UNITED STATES COAST GUARD

ADORESS REFLY TO

Commmander
Eighth ¢G Plstrict
Mew Orleans, Ia.

2 April 1959

From: Marine Board of Ifwestigation
To: Commandant (MVI)
Yia: Commender, 8th Coast Guard District

Subj: Colliéion of MV ANNE with MB MISS EMPIRE in Gulf of Mexico on 22
February 1959 with attendant loss of 1life of BEmile Sepue, Albert

_ Simi)soni probable loss of life of |G vy o

Eilldiggg__of Tact:

1. At about 5:40 AM on 22 February 1959, a collision occurred in the Gulf
of Mexico, between the notor vesael ANNE and the motorboat MISS EMPIL B, re-
sulting in the loss of life of two knowt dead and one missing, presumed
dead; injury to one mmn and the girking of MISS FMPIRE.

/\ 5, The vessels lavolved were:

(a) The motor vessel ANNE (O.N. 250306) is a 65.6 ft., S
gross ton, steel, uninspected, diesel, twin sc¢rew pro-
pelled American vessel, built in 1947, and owned by
Crewiaster Boat Corp., P.0. Box 262, Harvey, la. The
vonsel is under bareboat charter to Continental Cil Co.,
New Orilesns, Ja., who in turn hss contracted with Bare-
foot Boat Service, Wew Orleans, Ia. to supply crews for
the vessel. Master of the vessel was Mitchell Fanpuy,
Orond Ceillon Route, Houma, Ia.

(b) The motorboat MIS3 EMFIRE is & 30 ft., single screw,
diesel propelled, wooden, wninspected, American shrimp
troviler, built in 1927. ‘The vessel is owned and cper-
ated by Frank Lee Wells, Empire, Ia.

3. Weather at the time of collision was s follows: wind - KE, 5 to 8
11P; sea - calm (1 to 2 ft. swells); visibility - good with sky clear.

%, The personsg known 1o be dend or missing are as follows:

a. Fmile Seiei age [ pead)
- b. i].bert Sim‘rsonl Sr., age -(Dea.d)




c. e [ (1ss100)

. Injured as a result of this collisicn w'as_ _
_, who was hospitelized from 22 to 20 Pebruary 1959 Tor

& nminor whiplash injury to his neck and for bronchial pneumonia, contracted
as a result of water swallowed. '

6. As a result of this collision, MB MISS EMPIRE received hull dawage to
her port quarter and transom which caused MISS EMPIRE to flood rapidly due
to its ruptured hull and to sink within three minmutes. There was no damage
to MV ANNE. :

7. At 5:15 AM, MV AIIE departed from the ERNIE MILIER Drilling Tender,
which was engaged in offshore drilling operations for Continental Oil Co.
in Block 45 of the West Delta area. On board were Captain Fanguy, pilot-
ing the vessel, one deckhnd and three passengers. The Master headed the
vessel on a northerly course, heading for the jetties to the Lmpire Canal.
The Master was alone in the pilothouse and remained so except Tor a period
from 5:25 to $:35, when the deckhand was with him. MV ANLE was. proceeding
at about 10 MPH, with good visibility and radar set on 8 mile scale and
vorking properly. About 3 1o 4 minutes after the deckhand left. the pilot-
house to check the vessel's engines, Master first observed the shape of
what proved to be MB MISS EMPIRE at what eppeared to him, to be 25 to 30
feet dead ohead with the bow of MISS EMPIRE heading west or to AINE's lelt.
Master stated he observed no lights on this other vessel al any tlme. At
Pirst sipghting Master immediately backed his starboard engine, put hard
right rudder and had put his port engine in neutral, preparatory to back-
ing thai engine. Before he could baclk the engine, port side of AMTE bow
collided with port quarter of MIS3S EMPIRE at approximately a 30 degree
angle. Collision occurred at 5:40 AM at e position 2.5 to 3 miles south
of Baycu Fontanelle Jetties.

8, MISS EMPIRE had departed Empire, Ia. with Frank Wells as Master and
gleven passengers on board at 4:00 AM. At about 5:20 AM, while procceding
down Bayou Fontanelle toward jetties, MISS EMPIRE was overtaken and passed
by M3 VENUS, pilobed by Capt. Walter G. Narretta, who observed the all
around after white light and the reflectlon of the red port side light of
MIS8 EMPIRE at that time.

9. MISS EMPIRE left jetties at about 5:25 AM and headed south at T-5 MPH
with intenticn of fishing near offshore drilling platforms. In ihe pilot-
house with Copt. [JJJlj vere two passengers with a third passenger outslde
of starboard pilothouse door. hlef’o the pilothouse for a period of
3-4 minutes, once the jetties had been cleared, leaving one of the poassen-
gers to steer vessel while he vent into the lighted engineroom to s.ut down
his battery charger. Shortly after he returncd to the pilothouse,
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sighted both sidelights and the white masthead 1ight of an apyroaching vesseld
slightly to the left of MISS EMPIRE's bow. The vesscls at this tine were ap-
proximately 2 to 3 miles apart. MISS EMPIRE continpued on some course and
gpeed. As vesscls approached each other, Wells saw only the red and wiite
light of ANHE to his port side and stoted that it appeared to him that the
ANUE would cross his bow from left to ripgit. Wells sturted to bacl: his
enpine. ANNE contimed to come towards MISS WEPTRE awidships. When vessels
were 25 to 30 i't. apart, Wells put his englnes in Torward gear and put whecl
hard vight. Within scconds collision occurred. ilo cond sisnalg had beon
sounded by-elther vessel at any time. .

10. Tmmediately after collision, ANHE was neneuvered to plclk up survivors

of MISS EMPIRE. AIVE decliiand hiad called out the three passengli's and all
four men cormenced throwing lifejackets to men Tloating in vater. Teu ncn
were picked up by ANSE, cue of wion, Emile Segue, wus unconscioug.  Artiii-
cial respiration was commeirced on man and continued antil he was eventually
declared dcad on arrival at Oscuner TFoundation Hospital, Iew Orleuns, having
been transported there by helicopter. Initial iutomeation to ANE Masber
indicated that eleven men had been on board MISS EMPIRE. Eo continued secuarch-
ing Tor the missing person until 6:05 vhen he departoed area to effect removal
of 4tne unconseious suwvivor. At the time of eficctivg this romoval 1t was
discovered that there wore oripginally twelve men on board MO8 FEMPIGE and
thet two persons were missing. Another offshore vescel, RATIZOND I, continued
to search for any survivors and was joined by CG-30h05 from Grand Isle Life-
hoat Stetion et abous 6:45. CG-30405 searched Tor survivors until 7:20 with
nepative results, ot which time the scarch was securod.

11. The eleven passengers of MISS EMPIRE had come on boord Tor the purncse
of making a fishing trip. The trip bhad beon arranged with Capt. VWells by
Albert Simpson, now deccased. The passenels werc to pay Wells ittty {50)
dollars for ten persons to make the trip with an additional Tive (5) dollars
for each passenger over ten. As wasg the custom on provious trips made bY

some of the passengers with Wells, no monecy VwWos to be pald to Vells unlil

the trip was over. Thus this accldent prevented the aetual transier ol money.

12. MISS EMPIRE with Wells as Master had made two or three Iishing tilps
during 19580 with some of the same passengers at en this trip. O these
former trips, the finanelal arrangements were {he same as mentiloned in the
above parapraph.

13, Two lifejackclts from MISS PMPIRE were piclhed up by MINE when picking
up survivors. Both of thesc 1ifejackets were of an urapproved ilype and both
were in a deteriorated condition. This deterioration consisted mostly of
rotted material indiecating that the condition had not been caunsed by this
accident but had been present before. These liftejackets had Leen turned
over to the Investigating OCfficer at 1:00 PM on the day of the casuelvy who
retoined custody until the Jackebs werae exhibited belore the board. The qnly
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other lifesaving equipment on board MISS EMPIRE consisted of two buoyant
cushlons which had heen brought aboard by two of the passengers. Captain
Wells testified that he had ten 1ifejackets on board plus the ones that
the passengers brought. Thus the maximum nupmber of jackets and cushions
was twelve, including the two deteriorated jackets mentioned above.

1. The body of Albert Simpson, one of the two originally missing persons,

was recovered in the Gulf of Mexico approximately one week after this accl~
dent. Mr. Simpson had last been seen on deck hanging on to MIS3 EMPIRE's

mast when the bost capsized. Testimony indicated that one of her
‘passengers had handed him a lifejacket before the boat upset. “
vas in the engine room before the collision but did menage to get topside

following the collision. It is not known whether or not he had a life-
jacket when the boat sanic. ' '

15. The site of the collision was well within the area in which Inland
Rules apply as set forth in 33 CFR 62.103.

16, At the time of the collision, ANWE, under charter to Continental Oil
Co., was carrying three passengers from CARL ANDERSON Drilling Rig to /
Empire, La. These passengers vere employed by Service Contracting, Inc.,
Harvey, La. with whom Continental 011 Co. had contracted to conduct drill-
ing operations on the above named rig. Under the terms of this contract,
Continentel 0il Co. had agreed to transport personnel of Service Contract- -
ing, Inc. to and from the Offshore Rig, owned by Continental 0il Co.

"17. Death Certificates for those'known dead have been requested from loeald
suthorities but have not been recelved as of the date of this report.
+




1. It is concluded that this accident wos cavced by the fallure of the
Master of MV ANHE to keep a proper lookout coupled with the failure of
the Master of MD MISS EMPIRE to blow any piguals of intention or danger,
ag required by the Inland Rules of the Road.

2. Capteln Fanguy was alone in his pilothouse while piloting AWKE at a
speed of about 10 MPH. Despite hie contention that MISS HHCTHE was shov-
ing no ligirts, it is coneluded that the lights ol MISS BLPIRE were on ac

she time ofwconclusion is based neinly on the testimony
oi Captain of VB VINUS, who had observed liphtes on MISS5

EMPIRE approximotely twenby minutes before the collision. Even if this
conclusion werc not wade, 1t is the Hoard's opinion that had a proper lool~
out been kept on AN, an unlighted MISS FMPIDRR, with o white hull, would
have been ceon on this clear durk night, before the vossels closed to with-
in 25-30 feeb, the distance at which Captain Fanguy testified he first saw
MISS EMPIRE. It is therefore the Board's opinion that Captaln Fonguy is

ot fault for feilure to keep o proper lookouh, end was therefore negligent
in the operation of his vessel and endongered Llife, Linb and propervy in
violation of k5 Usd 520 1.

3, Captein Wells is ot fanlt for failing to give aay of the gimiale recuired
by Article 10 of the Tules of the Road. Tt was his duty to give a sigand. of
intention before the vessels approached within one-helf mile of each other
in what was, initially, a head and head mecting situation. When the inten-
tions of AL became doubtful to him, it was Wells!' duby to blow the danger
signal. It is concluded thal Wells aid not blow auy siguals despite his
contention that he did blow a "two blast danger gignal’. This conciusion

i5 based on the fact that none of the other passengers oa MISS FMPIRE, in-
cluding those in or about the pilothouse, saw or heard Wells blowing his fog
horn before the collision. The testimony of Wells also indicated that he
was not familisr with the Rules oT the Roaod.

. Tt is concluded that the eleven pagsengers on board MISS EMPIRE were
"passengers for hire" and that wells was in vioclation of law as Tollows:

(a) He was in violation of k6 USC 390 ¢ ia that he was
operating a passenger-carrying vessel without a required
Certificate of Inspection.

(b) He was operating a moiorboat carrying passengers for hire
without having o duly licenscd operator in charge as re-
quired by U6 USC 526 f.

(c) He vns operating a passenger carrying vessel without
having an approved 1ile preserver for every person on
board, in violation of 46 CFR 1860.25-5.




5. It is concluded that Emile Segue and Albert Simpoon dicd by drowning
‘as n result of this colligion. [N - last seen on MISS
EMPIRE shortly before she sank at a posibivid 2.9 to 3 miles offshore.

The arca was searched Tor epproximately thirteen hours with no c¢vidence
as to his demise being found. It is therefore concluded that as a result
of this collision, [ INGzGgGE i: issing end presuned to be dead.

6. Tt is concluded that the passengers on board ANNE were in effect
vpassengers for hire". These men were employed by Service Contracting,
Inc. who in turn was under contract to perform certain services for Con-
tinental Oil Co. In contracting for these services Continental 011 Cao.
ppreed to transport the employees of Service Contracting, Inc. who would
actually perform these services on the rig. It is therefore concluded
that Continental Oil Co. did receive some consideration from Service
Contracting, Inc. for transporting these passengers. This consideration
would be in the form of a lower price for the services perfcermed., It is
therefore further concluded that Centinental 0il Co., as charterer of MY
ANTE, was operating this vessel without a Certificate of Inspection in
violation of U6 USC 4Ok, -

7. It is concluded that the assistance rendered by the U.S. Coast Cuard
in this casc was adequate and timely.

8. Tt is concluded that no failure of inspected materlial was inveolved,
nor was any negligence on the part of any Coast Guord or other Government
Agency persomnel involved and finally that no Government property or Aid
to Havigation were involved.

Recomnendations:

3

1. That Mitchell Fanguy, Master of MV ANNE, be cited for a monetary
penalty of $100, in accordance with 4G USC 506 o, Tor negligent operation
of his vessel in violation of h6 USC 526 1.

5. fThat Frank Wells, Master of ¥B MISS EMPIRE, be cited for a monetary
penalty of $500, in accordance with 33 USC 150, for failing to blow the
passing signal required by Rule I, Article 18, of Inland Rules of the
Road, in violaticn of 33 USC 203.

3. That Frank Wells, Master oi MB MISS EMPIRE, be cited for a monetary
penalty of $500, in accordance with 33 Use 158, Tor failing to blow the
danger signal required by Rule TII Article 18 of Inland Rules of the Road,
in violatiocn of 33 USC 203.

li, That Frank Wells,‘be cited for a monetary penalty of $1000, in accordance
with U6 Usc 300 4, Tor operating a passenger-carrying vessel before a valid
Certificate of Inspection had been issued, in violation of 406 USC 390 c.
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5. That Franl: Wells, be cifed for & monetary penalty of $1000, in accordance
with 46 USC 390 4, for operating a motorboat carrying passengers for hire
without a duly licensed operator, in viclation of %6 USC 520 1.

6. That Frank Wells, be cited for a monctary penalty of $1000, in accordanco
with 46 USC 390 4, for failing to have an approved lifejackel ror every
person on boasrd while carrying passengers for hire, in violaticn of LG cFR
160.25-5.

7. That Continental 0il Co., New Orleans, La., be cited Tor a monetary

penalty of $1000, in sccordance with 46 USC 396 4, fur operating & vesscl
ol more than Tifteen tons and more than H5 feet in length, without a valid
CertiTicate of Inspection while carrying passengers Tor hire, in viclation

,of 46 Usc hok.

£. That except for the acticns recormended in paragraphs 1-7 zbove, lhat
this case be closed with no further action.

CARVTAIN, U3CG
Clinl rman

JOIN F. KEITIER
COMMANDER, USCG
Member

> e
Mewber and Recorder






