MVEMORANDUM OF UNDERSTANDI NG
BETWEEN THE
UNI TED STATES COAST GUARD
AND THE
AMERI CAN BUREAU OF SHI PPI NG
CONCERNI NG DELEGATI ON OF
VESSEL | NSPECTI ONS AND EXAM NATI ONS, AND
TONNAGE MEASUREMENT, AND
ACCEPTANCE OF PLAN REVI EW AND APPROVAL

Pur pose.

Thi s Menorandum of Understandi ng (MOU) del egates authority
and sets forth guidelines for cooperation between the United
States Coast CGuard and the Anmerican Bureau of Shipping (ABS)
with respect to the initial and subsequent inspections for
certification and periodic reinspections or exam nations of
vessels of the United States, as defined by 46 U S.C 8§
2101(46), both in the United States and in foreign countries, in
the revi ew and approval of plans, the tonnage neasurenent of
vessels, and in associated activities. Nothing in this MU
alters in any way the statutory or regulatory authority of the
Coast CGuard or the rules, services and responsibilities of the
ABS related to vessel classification.

1. Parti es.

A. The Coast CGuard is statutorily authorized to adm nister
| aws and pronul gate and enforce regul ations for the pronotion of
the safety of |life and property at sea and the protection of the
marine environnment. |In accordance with the authority granted by
46 U.S.C. 8§ 2104 and § 3316, the Coast Guard is authorized to
del egate to the ABS the inspection and exam nation of vessels of
the United States. The Coast Guard al so has statutory authority
under 46 U.S.C. Part J - Measurenent of Vessels, for the
measurenent and the certification of tonnages for vessels
required or eligible to be docunented as vessels of the United
States. Under 46 U.S.C. §8 14103, the Coast Guard may del egate
the authority to neasure certain vessels to qualified persons.
Further, under 46 U S.C. 8§ 3316, the Coast CGuard is authorized
to accept the review and approval of vessel plans perforned by
t he ABS.

B. The ABS is a not for profit corporation chartered under
the laws of the State of New York. The ABS is chartered for the
pur pose of pronoting the security of Iife and property on the
seas, and protection of the marine environnment. The ABS is



mai nt ai ned as an organi zati on having no capital stock and payi ng
no dividends. The Secretary of Transportation appoints two
active representatives, one of which is the Conmandant of the
Coast CGuard, to represent the U S. Governnent on the ABS Council



or Board of Directors. Affected Anerican interests and nenbers
of the Coast Guard serve on technical and special commttees of
the ABS and have a voice in the devel opnment of Rules for
classification published by the ABS. A standing conmttee of
personnel fromthe Coast Guard and the ABS periodically reviews
the rel ati onshi ps between the organi zati ons.

I11. Delegations of Vessel |Inspections and Tonnage Measurenents
and Acceptance of Plan Revi ews and Approval s

A. Del egati on.

1. The Coast Cuard delegates to the ABS, as its agent,
the authority to conduct the initial inspection for
certification, subsequent inspection for certification, periodic
rei nspection and exam nation, including drydock exam nati ons,
and the authority to i ssue and endorse certain certificates for
vessel s docunented, or to be docunented, as vessels of the
United States, both in the United States and in foreign
countries.

2. The ABS is a qualified person for the purposes of
measuring vessels and issuing certificates in accordance with
46 U.S.C. Part J and is delegated the authority to conduct
t onnage neasurenment services in accordance with federa
regul ations as part of the Coast Guard vessel certification
process.

B. Acceptance of Plan Reviews and Approvals.

1. The Coast CGuard will accept the review and approval
of vessel plans by the ABS in the sanme manner as if approved by
t he Coast Cuard.

C. Terns.

1. The Coast CGuard and the ABS wll neet periodically,
at all levels, to pronote cooperation and handle matters of
interpretation and policy concerning the subjects of this
agreement .

2. In carrying out this agreenent, the ABS wll,

(1) provide witten confirmation, in a nutually
agreed format and nedia, of the results of inspections,
exam nations, reviews and approvals conducted on behal f of the
Coast Guard, and provide the Coast Guard access to information
concerning deficiencies identified by the ABS, related to
functions del egated under this MOU.  Subject to agreenent of the
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vessel's owner, the ABS will provide the Coast Guard access to
i nformati on concerning deficiencies related to classification by
t he ABS whi ch have not been fully corrected,;

(ii) in accordance with 46 U S.C. 88 3310 and
3316(c)(2), maintain in the United States records of al



i nspections , exam nations, neasurenents, reviews, and approvals
done on behal f of the Coast Guard and make such records
avai l able to the Coast Guard upon request;

(ii1) be subject to a nutually acceptabl e oversi ght
program adm ni stered by the Coast Guard to determ ne that the
functions del egated under this MOU are being carried out;

(1v) designate appropriate persons in the ABS to
serve as points of contact with the appropriate Coast CGuard
personnel on matters of interpretation, policy, and the working
rel ati onshi p;

(v) submt proposed changes to the ABS Rul es and
the associated ABS quality system procedures and process
instructions related to functions del egated under this MU to
the Coast Guard for review and comment to determ ne that these
docunents, read together with the U S. Supplenent to the ABS
Rul es, are consistent with U S. law, regulation, and policy.
Where the ABS adopts ABS Rul e changes which are determ ned by
t he Coast Guard not to be consistent with Coast Guard regul ation
and policy, corrective provisions will be made in the U S
Suppl ement to the ABS Rul es;

(vi) submt for approval by the Coast Cuard
proposed changes to the U S. Supplenent to the ABS Rul es; and

(vii) make available to the Coast CGuard copies of
t he ABS gui del i nes, procedures, and work instructions which are
related to the performance of the del egated functions.

3. In carrying out the del egated functions and
services outlined in paragraph Il1.A 1, the ABS wll also:

(i) ensure that its enployees engaged in the
performance of functions del egated under this MOU are famliar
with and require conpliance with applicable | aws and regul ati ons
and Coast Guard policies, interpretations, and instructions,
provided to the ABS by the Coast Guard, interpreting and
appl ying those applicable |aws and regul ations including (1) the
I nternational Convention for the Safety of Life at Sea (SOLAS),
and, where authorized, other applicable international
conventions to which the United States is a party; (2) United
States statutes; (3) federal regulations; (4) the ABS Rul es; and
(5) the U. S. Supplenent to the ABS Rul es;

(1i) pronmptly notify the Coast Guard at any tine the
ABS cannot fulfill its responsibilities under this MOU for any
reason;



(ti1) Unless otherw se specifically agreed in
writing, conduct del egated inspections, exam nations and plan
review using only exclusive enpl oyees of the ABS;



(1v) ensure that, when an enployee of the ABS is
performng a function del egated under this MU on board a vessel
of the United States, the enployee wll pronptly notify the
cogni zant O ficer in Charge, Marine Inspection of any condition
of the vessel or its equi pnent that does not correspond
substantially with the particulars of the certificate of
i nspection or is such that the vessel is not fit to proceed to
sea W thout danger to the vessel or persons on board to all ow
the Coast CGuard the opportunity to conduct a tinely
i nvestigation or exam nation as appropri ate;

(v) ensure that, when an enpl oyee of the ABS
attends a vessel to carry out delegated functions and finds that
vessel is not in conpliance with applicable requirenents, the
ABS enpl oyee will pronptly notify the responsible vessel
representative of the findings and that corrective action to
rectify the deficiency nust be taken. |f the responsible vessel
representative refuses to accept the findings and to undertake
corrective action, the ABS enployee is to advise the vessel
representative of the appeals procedure and is to pronptly
notify the cognizant O ficer in Charge, Marine Inspection, of
the situation

(vi) accept all requests to perform del egated
services, on vessels classed by the ABS, without regard to the
vessel's | ocation, unless prohibited to do so under the | aws of
the United States or under the laws of the jurisdiction in which
the vessel is |located; and

(vii) provide the Coast Guard with current
schedul es of inspection, exam nation, survey and plan review
fees and rel ated charges and provi de copi es of changes when they
occur.

4. In carrying out the del egated functions and
services outlined in paragraph Il1.A 2., the ABS wll also:

(i) ensure that its enployees engaged in the
performance of functions del egated under this MOU are famliar
with and require conpliance with applicable | aws and regul ati ons
and Coast CGuard policies, interpretations, and instructions,
provided to the ABS by the Coast Guard, interpreting and
appl ying those applicable |aws and regul ati ons pertaining to the
vessel nmeasurenent function, including the International
Convention on Tonnage Measurenents of Ships, 1969, and al
t onnage neasurenment interpretations and policies of the Coast
Guard within the scope of the authority del egated that would
normal |y be applied to U S. flag vessels;



(11) conduct tonnage neasurenent on behalf of the
Coast Cuard using exclusive enployees of the ABS or part tinme
enpl oyees or independent contractors specifically designated by
the ABS to provide neasurenent services under the Convention
St andard, or Dual Measurenent Systens;



(1i1) not use an enployee or contractor to nmeasure
and certify the tonnage of a vessel if that enployee or
contractor is acting or has acted as a tonnage consul tant for
t he sane vessel

(1v) physically conduct a conpliance inspection
before issuing each tonnage certificate,;

(v) accept all requests to perform del egated
services without regard to the vessel's |ocation, unless
prohibited to do so under the laws of the United States or under
the laws of the jurisdiction in which the vessel is |ocated;

(vi) notify the Coast Guard of schedul ed neetings
that may take place between the ABS and ot her vessel tonnage
measur enent organi zations pertaining to tonnage nmeasurenent of
U.S. vessels or to the systens under which U S. vessels are
measur ed; and

(vii) provide the Coast Guard with current
schedul es of neasurenment fees and rel ated charges.

5. In carrying out this agreenent, the Coast Cuard
will:

(1) provide the ABS with policies, interpretations,
and instructions necessary to performthe del egated functions;

(i1) review and comment on proposed changes to the
ABS Rul es and the associated ABS quality system procedures and
process instructions related to functions del egated under this
MOU to determ ne that these docunents, read together with the
U.S. Supplenent to the ABS Rules, are consistent with U S |aw,
regul ation, and policy. Were the Coast Guard determ nes that
an ABS Rule is not consistent with Coast Guard regul ati ons and
policy, the Coast Guard will define, together with the ABS,
corrective provisions to be made in the U S. Supplenent to the
ABS Rul es;

(1i1) approve proposed changes to the U S
Suppl enent to the ABS Rul es.

(iv) designate appropriate persons to serve as
points of contact for periodic review, clarification, and
rei nforcenent of the working rel ationship between the Coast
Guard and the ABS; and

(v) process appeals resulting fromthe actions of
the ABS in accordance with pertinent Coast Guard procedures.
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V. Non-exclusivity. Nothing in this MU shall be construed to
limt the delegation of any function to a classification society
other than the ABS to the extent allowed by | aw.
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V. Effective Date. This nenorandum shall becone effective upon
aut hori zed signature of both the Coast Guard and the ABS.

VI. Termnation. As of the effective date of this MU, the
previ ous MU between the Coast Guard and the ABS concerning plan
review and inspection of vessels under construction certificated
by the Coast Guard and the tonnage neasurenent of vessels is
super seded and cancelled. This MOU nmay be term nated by one
party upon witten notice to the other party. Termnation wll
occur sixty days after witten notice is given fromone party to
the other party. This MAU should be reviewed annually by both
parties.

Si gned by Si gned by
Robert E. Kranek Frank J. | arossi
Commandant Chai rman and
United States Coast Quard Chi ef Executive Oficer
Ameri can Bureau of Shi pping
Dat e: JAN 12 1995 Dat e: JAN 12 1995
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