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AGEVDA ITDM '3 = CONSIDERATION AND PREPARATION OF THE: DRAWD
: TEZT OF ARTICLES OF A CONVENTION ON TONNAGE_
MEASU?EMENT (TM/COR¥/6) (contlnued)

Ar*lcle 17 - Comlng into Force (concluded)

‘Paragraph 1)

The CHATIRMAN said that the Committee had before it two
proposals: +the original draft, which linked the coming into
force of the Convention with acceptance by the Governments. of
States whose combined merchant fleets constituted a certain
‘minimum percentage of the world’s gross tonnage: and the
‘amendment proposed by France, and supported in a slightly modified
form by the United Kingdom, which introduced the criterion of
acceptance by a2 minimum number of governments, including a
specified number of countries each of which possessed a total
tonnage of not less than one million gross tons. He invited the
Committee to decide first on the Dr1n01ples 1nvolvea, leaving
its 6601310n on exact figures untll later.

Mr KASBEKAR (Indla,, supported by My, WIE (Norway); advocated
a combination of the two criteria, the number of acceptances and
the percentage of woxrld 8ross. tonnage, whilst. lecognlzlng the need

o to malntaln a dlstlnctlon between the two concepts. -

Mr..FICOLIO (Yugoslavma) expregsed his preference for “the
'retentlon of the criferia of-the International. Ccnventwon on
Load Lines whlch apart from the actusl figures, had been taken
up by the Prench delegation, It was essential thal the future
Conventlon should cone 1nto force a8 soon as possible.

Mr GHUKH@V (USSR) saw 1o, need to adhere to past practlce,
~He wag inclined to favour the criterion of two-thirds of the
world's toumnage, but he could accept the proposal of the
representative of Indlia to combine the percentage of world
tonnage and the number of acceptances,
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M., NADEINS&I (Gommlttee Secfetary) suggested the following
formula: "The preseént Convention shall come into force /= 7
months after the date on which not less than L7 Governments
of States whose combined merchant flects comstltute not less
than /~ w? per cent of the gross tonnage of the world's merchant
shipping ... 9, - -

' Mr, MARINI (Itaiy)'drew the Committee's attention to the

" written comments submitted by Demmark (TM/CONF/6, page 40),
concerning the source of the statistics uged and the year for
which tonnage should be ascertained. He favoured the'addption

of the same criteria as those used in the International Convention
on Load Lines. ' -

Mr. NICHOLSON. (Mustralia), shaved that view bub expressed
a preference for The verszon of that formula progosed by the
Uhlted Klngdom..

Mr., MURPHY (USA) wondered whether it would not be bebter to
include in the Convention an absolute figure representing a
'glven percentage of the world's tonnage, rather than the percentage

"'1tse1f

Mr. NADDIHSKI (Commlttee Secretary) informed the Committee =
that IMCO had always uged the statistics of Lloyd's Register of
'Shlpplng, whlch were publlshed aﬂnually.u According to those
statlstlcs, the world's 8ross tonnage at the present time stood
":at 194 152, OOO ﬁons.

Mr, WIE (Norway), supported by Mr CONTOGEORGIS (Gree e),
disagreed with the suggestlon made by the representa+lve of  °
:the Uhlted States o substltute an absolute figure for a,
percentage,'81nce that flgure would of necessity vary w1th the
futurg'tregds of world ghipping.
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Mr, BﬁGEE (Lenmark) thanked Mr, Fadeinski for his
explanatlons, and ezpvessed agreement with the represeﬂtatlve
of Norway. Referrlng to the Italian representatlvefs mention
of Denmark's wrltten comment (TM/OOHﬁ/G, page 40) he |
explained that his delegatlon was not asking for +the particulars
in guestion to be emmbodied in the Convention. He mérely wished
to relterate his delegatlon‘s view that Vit should be clearly
defined by.means of which Statisﬁibs and for ﬁﬁich'year the
tonnage should be ascertained?,  The year in question might be
the one in which the lagt ratification requlred to bring the
Convention into force took place. I

Mx, MADIGAN (UK) poinited out in reply to the representative
- of Demmark +that the statistics relating o any given year.did
not become available until several years later.  He added,

for the Veneflt of delegations which had referred to the

United Kingdom proposal,. that his delegation would be prepared

- to accept a formuls based on the following three elements: &
minimum period before coming inwto forde, a minimum nunmber of
acceptances, and a minimum percentage of the world's tonnagee

_Mr., DARAM (France) thought it was esdentiasl to retain the
-Qual ecriterion of number of acceptances and size of fleet., The
danger in adoptlng tonnage alones, as the United States seemed
to be. advocatlmg, was that acceptance by the five countries
.Wlth the largesﬁ fleets. could suffice to bring the Convention
‘1nto force. ,In,addlﬁlony the omigsion of coasting vessels from
the Lloyd’s Register statistice of merchant shipping could
gistort the flgures and place sone countvles at a dlsa&vantage,

Mr, MURPEY (USA) explalned that the sole purpose of his
- suggestion was to avoid: any reference to statistical sources.






:';Paragraph (2) | ] SR o
" he CHATRIAN stated that, in conformlty ith the. decision

_“whlch had Just been taﬁen in respect of paragraph (l), the wor@s f f’T
 ihree years" in the fourth line of the original’ draft of '

'L”:fparagraph (2) ﬂhould ‘be replaced by “/ 7 months"

- Paragraph (2), thus amended was approved by 29 votes to =
"mone. R i

Paragraj;ns (3) and (4)

”wo consecutlve VOtes were taken..i o

Paragraphs (5) and (4) were spproved by 50 votes to none‘tg_ i

Artlcle 17 &g a whole was approved, as amended.

:-.jArtlcle 18 — Amendments (boncluded)

_ ~The GHAIR&AN recalled that the Commiﬁtee had already
 :approved those two paragraphs (1; amd (2), | e

 Paragraph (3)1 submparagraph (a)

M, MURPHY (USA) counsidered that it was qu1te riﬂnt tc f”
’ approve a very aimple procedure in the case of amen&ments Whlch
- yrere adopted unanimously (paragraphs (1) and (2) of the o
Article) but that great care was necessary in the case of
 Yanendment after consideration in ‘the Organization” (paragraph (3));_ ;

- He wondered whetbe*, Ain. the latter case, a procedure should not

© be env1saged whereby +the sare degree of unanimity was requlre& S
.jas was prescrlbe& for the. coming into force of the Gonvemtlone3i_f T;"F

Me. WIE. (Norway) thought that +he ain should be to make

. omendment of the Convenbion meither 0o easy nor too difficulto____;r*“

In his view, the provismon proposed fog paragraph (3) was

”47:;satlsfaotory.__'
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V. GIUKHOV {USSR) drew the Committee's attention “to- the

' - special’ character of the Convention which: should take account

of the economic aspects both of ghipping and of ports in the
various. counurles.‘ The crlterlon of unlformlty and uwniversgality
could not be taken ss the sole ba31s. Vhen a government did not
accept an amendment, Tecourse should be hed to the current
f‘pfactlce in respect of intermetional multilateral agreements,
"'That ‘neant that ‘the principle should be applled whereby an
amnendment ‘not- accepted by a governmént was not valld for ﬁhat
government in its dealings with other governments. He .
supported the Nethexlaﬂds proposale. ’

ur NADLINSKI (¢ ommlt%ee wecreﬁury) p01nted out that,
accorélng to sub—paragrdnh (d), the decision as a resuly of.
. which a.gove"nment would cease to be a party to the Comvemﬁlon
had to be taken by the Lesembly by a two—thlrds majority,

‘l 1nclmd1nﬁ two~th1£ds of the ﬂoverﬂments represented on the

_Marltlme Safety Ccmmlttee, which would represent the magorlty
of the world's fleets,. Fuxthermore, that decleion had o

be approved by two~thirds of the Contractlmg Governments N
parties %o thé Conventioh, ' '

The Netherlands_proposal to delete suo—parugrapn (d)
" wag rejected by 1 votes to 6 e :

I, GERDDS (Netherlands) %aought thau there ml 1%fpérhaps
be anothexr way of meetlnﬂ nis delegatlon’s wishes. It ﬁight
be stated that the declarﬂtlon should anply, ‘not o an
amendment of special importance, but to an amendment of such
a nature ag to charge the conbtent of the Convention substantially.
Mr, HEINZ (Fédeval Republic of Germany) said that he
understood the desire for objectivity which prompted the
Netherlands delegation, but he thought it would in any case
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be difficult %o avoid an element of subjectivity in the
Assemblyts decision, In that respect, the origihal'text wasg
more realistic, ‘ S

Mr, MADIGAN (UK) said that, while appreciating. the
arguments put forward by the Netherlands delegation, he too,
thought tha% the text as it stood 4id, in practice, provide
a satlsfactory answer to the preoccupatlions expressed.' It was
essential to trust the Assembly, which would certainly be
conscious of the need to exercise great prudence when it came
to &etermiming whether an amendment wes of a sufficiently
importent nature in the semse of sub-paragraph (d).

- Mr,‘PEREIRA (Brazil) remarked that the suggestion put
forward by the Netherlands.representative should in any case
be formulated very clearly, so as to avoid creating problems
for the official translations of the text of the Conventiocn.

The CHAIRMAN noted that the second proposal of the
Wetherlands had not received the required support and that it
was therefore not approved.

~ Sub~paragraph (3)(d) wa.g approved Wlthouﬁ amendment by
21 votes to none,‘

Paragraph (3), sub~paragraph (s)

Mr. QUARTEY (Ghena) said he thought the aim of that sub-
paragraph should be more clearly expresse&. 'The_Question
might be raised, for instance, whether a Contracting Govermment,
having proposed the"adoption”of an amendment by unanimous
acceptance, mlght suﬁdenly change its mind and decide to asgk
for the amendment to be adopted by a conference; in that
conmnexion the WOrds'“at any time! were particularly dleturbing.
Perhaps the Committee should consider the possibility of
adding a provision stating that the Government responsible
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would then have to defray the cost incurred, so as to avold
additional expenses for +the INCO Secretariat,

Mr, KENNEDY (Canada) thought the sub~paragraph aimed
rather at guaranteeing that nothing should prevent & government
from instituting the procedure specified in paragraph 2,
if it wished to do so.

Mr, NADEINSKI (Committee Secretary) explained that the
provision was analogous $o the one in the Convention on Load
Lines, which had never given rise to any difficulties. It was
pointed out, moreover, that any proposal for amendment would
first be studied by the Maritime Safety Committee before being
subnitted by the latter to the Assembly. It would therefore
be too late for a change of mind once the Assembly had been
convened.,

Sub=-paragraph (3)(e) was approved without amendment by
25 votes to none,.

Peragraph (4), sub-parasgraph (a)

Mr, NICHOLSON {(Australisa) was in favour of deleting that
sub-paragraph, as it would enable.a Conference to he convened
without reference to the Assembly, which was conirary to the
usual procedure.

My, HINZ (Federal Republic of Germany) did not share that
opinion, for the Conference in question was a diplomatic
Conference to which all the States concerned would have to be
invited, whether they were members of IMCO or not. The
Convention must guarantee the possibility of setting up a
sovereign body, independent of IMCO, which would be entitled to
amend the Convention with or without the co-operation of the
Organization., '

Sub-paragraph (4)(a) was approved by 27 votes to none.
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?araﬂraph (4), subﬁparagranhs (b) and (c)

Submpa_agranhs (4)(b) and (e) Were anproved W1thout disgent.

Paragraph (1), Submparagramh (d)

The CdAIRMAN recalled that the Netherlands delegation had
' -proposed deleting that sub-paragraph also (TN/CONF/G, page 46).

Mr, GERDES (Netherlaﬂds) said that that proposal was
connected with the one concerning sub—paragraph (3)(a). Im
view of the decision which had Jjust been taken concerning the
"latter, hlS delegatlon was W1thdraw1ng ites proposal,

Sub—paragraph (4)(&) Was, approvad by 24 votes o none.

-Iaragraph (5)

Mr, DARAM {France) thought Article 18 as a whole was
“too involved and said +that his delegation would certainly seek
- %0 shorten some of its provigions when the Drafting Committee
met. It therefore had no hesitation in proposing that .
paragraph (5) should be deleted, for the reasons set forth
on page 45 of TM/CONF/6 and having regard to the fact that the
_Regulatlons WouAd be amemded more. often than the Axticles,

© Mr, ITEVY. (Israel), My, MURPHY - (USA), Mr. WIE (Norway) and
- Mr, GLUKHOV (USSR)-supported-that,proposal, ' S

- Mr, GERDES - (Wetherlands) vecalled the amendments to that
_paragraph'which.his-Government-had-propose@ and which were
set out on page 47 of TM/CONF/6.

, . The CHAIRMAN put to the vobe the French pfoposal to
- delete the whole of paragraph (5). :

That proposal was approved by 22 votes to none,
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Paragraphs (6) ana (7) -

Paragraphs (6) ahd*{?)'w%re approved without dissent.

Article 18 as a wholn was apbroved a8 amended.

Artlcle 10 - Acceptance of Gertlllcates (contlnued)

Mr. HIE (Norway) recalled that hig delegation had reserved
the,rlght to propose the addition to that krﬁlcle of a second
paragraph corrésponding to the one on pages 23 and 24 of
Td/GONT/4 (see paragraph 4 of TM/CON?/C 1/WP, 6)

Mr. MADIGAN (UK) gaid that his delegatlon would be prepared
in principle to agree to the Norweglan suggest1om, which seemed
at Tirst sight to offer a formula that was hoth reasonable and
practical,

- Mr. BACHE (Denmmark) wondered whether it would be possible
.to. arrive at a provision of -a general character which would cover
all situations whereas, under current practice, in meny cases
certificates were drawn up on Ehe basis of b11atera1 or
multilateral agreements. -

Mr. GERDES (Wetherlands) said he thought the Norweglan
proposal -was prompted rather by administrative considerations.
It was a matter of giving Administrations a period of two
- years. in which to draw up a new Intermational Tonnage Certificate.
Mr., DARAM (France) pointed out that +he provieions of
Article 13 should meet the obgectlon raiged by the Trepresentative
of Denmark, - -

i
i

' : . | I
Mr. WIE (Norway) confirmed that his delegabion!s proposal

wag essentlally of an administrative nature; it was for the
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Committee to decide whether it was satisfactory from the
practical point of view.

The CHAIRMAN proposed that a decision on the qguestion
should be deferred until the Committee's next meeting,

It was so decided,

The meeting rose at 5,30 p.n,






