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RADAR NAVIGATION 

When radars were fi rst ins talled on 
merchant vessels there was optimism 
that vessels so equipped would never 
become Involved in collisions. There 
was a tendency to think that the radar 
Itse.lC would prevent such casuflltles. 
Seven collisions Involving American 
ships equipped with radar emphasize 
that avoidance of a. collision Is solely 
dependent upon the action taken by 
the orncer In charse of the navigation
of a ship. 

These seven collisions In fog con
sisted of two cases In whiCh the radars 
were not In operation , two crossing 
Situations, and three meetin g situa
tions. In one collision each of the 
vessels Involved was operating her ra
dar while In the other six only one 
of the vessels was fitted with radar. 
or these seven collisions only one has 
reached the courts and a deciSion 
handed down. This was a case In 
whIch the radar was not being used. 
There Is little pre<:edent at this time 
on which to ba.se any duties which 
may be laid upon radar equipped ves
sels , therefore It Is necessary to specu
late on what duties the courts arc 
likely to requlre of radar equipped 
vessels. 

But before tackllng such specula
tion It will be well to cons\der Just 
what a re the capabillUes and limita
tions of radar. Pirst a radar will at 
Its best supply a bearing and a range 
somewhat greate.r than the distance 
along the line of Sight. It Is neces
sary that the pulsations emitted by 
the radar transmitter hit some ob
Ject and be reHected back to the re
eel vcr, which converts the elapsed 
time into distance. The effective 
range Is dependent among other 
things upon (1) the height of the 
rflda r antenna. (2) the stze and char. 
acter of the tatll:e t , and (3) the effec
Uve height of the target above water. 
Thus a ship the s ize of t he America 
would be detected at a greater dis
tance than would a t rawler; a steel 
hull would be detected at a greater 

range than would a wooden hull of 
the same size. We commonly think 
of a target as something to hit. As 
far as the radar Is concerned the other 
vessel Is a target because It has been 
hit; but as between vessels . although
referred to as a target , It Is a target 
in which the greatest satisfaction Is 
received In missing It. 

Dependent upon the three factors 
mentioned a radar will detect a ta rget 
wl!.bln Its effective range and produce 
a pip on the scope. However. Inter
ference caused by rOUih sea condi
tions, rain. and snow can obscure the 
radar scope so that targets will not 
appear through the sea-return or ralo 
and snow-clutter apparent on the 
screen. In a rough sea a small craft 
may not be detected If, at the time 
pulses are sent out a long Its line of 
bearing, the boat happens to be In the 
troua h of the sea. 

Knowing !.be Jnlormatlon that 
radar can supply what use can be 
made of this Information? A s iogle 
range and bearing wlll merely give a 
point a t which the target was located 
at a given time. U a series of points 
can be obtained we know [rom our 
s~udy of geometry that a line can be 
produced. Thw, a series ot radar 
ranges and bearings Will, when plotted 
correctly, iive the course and spetd 
of the target. Contlnuowobservatlon 
thereafter will Indicate. any changes 
In course or speed which the vessel 
may make. Having this knowledge 
the omcer on watch. taking Into con
sideration olher factors such as sei 
room, depth of water, presence of 
othe r vessels, etc., can determine the 
best action to take to avoid the tare:et. 

The one court decision holds that 
in a fog a vessel equlpped with radar 
mwt we It. In the case ot the Barn'
Medford (65 Fed. Supp. 622), the 
Barry sighted a fog bank dead ahead 
and ente.red It 12 minutes later With
out any reduction In Its speed of II 
knots. During the Interval and up to 
the time of collision 2 minutes after 
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enterina the 108 bank the radar WIU 
not oper:ated. The courl. stated, ''The 
'allure ot the Barry to use her radar 
Is the most serious !lnd sinister aspeel. 
ot Lbese cases. The pertecUon of thaI. 
deYiee 15 thouaht to have Invoked a 
Dell' concept at responslbWtJes at
tlthln, to vessels so equipped, touch
Ina their handling In or near a tog 
uta • • • •• I can not so read 
that case IThe Pennsylvania] as to 
ftnd refuge lor the Barry In Its ample 
foldl. lor the stipulated proot here Is 
that the offending ship could have In
lonntd herselr at the presence and 
trick of the Medford In abundant Ume 
to have avoided by a wide margin any 
danler whatever or strlklna her. Un
der such circumstances II. ls impossi_ 
ble to yield to the al'811llleot. for the 
Barry. that her conduct III to be con
doned to any eJ: tent. In view or her 
faUure to employ the very device 
which was Installed to prevent a 
('QUllllon • • • ..n 

Here, then, Is a duty laid upon 
rldar equipped vessels to use the 
radar In or near a (01'. Dictum in the 
opinion Indicates that with a radar In 
operation the court would require fur
ther that a series of ranges and bear
Inp be taken and plotted to determine 
the eourse and speed o( the target in 
time to take avoldlna acUon. The 
court said "(or the sUpulatA!<t prool 
htrt Is that the offending ship could 
hafe Inlormed hersei.t of the presence 
lJId track or the Medford In abundant 
time to hal'e avoided by a wide margin 
Illfdanger whatever a t striking her." 
[Italics added.1 

At. night In clear weather under nor
mal conditions a radar can det.ect a 
\'aSe1 before Its lights can be picked 
up with gla.ves. Also. under normal 
conditions the lIahts of a vessel can 
he picked up and bearings taken to 
detennJne II the vessel is on a collision 
eourse In sulllclent time for the bur
dened vessel to take such avoiding 
aet.Ion as may be necessary to enable 
her to keep out of the way 01 the 
other. The question arises whether 
radar M il be required to be used on a 
tint night with a clear a tmosphere. 
Ordinarily the answer wlU be In the 
neta tlve. However. there are two sit
uations where a vessel might be held 
at fault fo r failure to use her radar. 

Often times the lights of a vessel a re 
slihted hut t he of!lcer on watch Is un _ 
able to determine until the vessels 
are dose aboard whether his vessel Is 
• burdened or a privileged vessel. 
Having the dictum that the traclt of 
a yeasel can be determined by radar 
It ma), well be held. where a collision 
occurs by reason ot a fa ilure to Inter
pret properly the sighted lights. that 
if such doubt could have been cleared 
up by using the radar a vessel will 
be held at faul t for fa ilure to do so. 
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Theseeond situation in which a ves
sel may be held a t fault fo r failure 
to use radar on a clear dark nlaht 
is that of a fast vessel approaching 
waters In which it is reasonable to 
expect small craft tl.tted with lights 
which need not be vWble for a dis
tance areater than 2 miles. Here, be_ 
cause of the great s~ of the vessel. 
the lime permitted to estimate the sit
uation and to determine what action 
on It.~ part Is required by the rules Is 
relaLively small. With radar In opera
tion Lbe small vessels could be picked 
uP. under average conditions. at 
greater distances than the ranges of 
visibility of their lights. with a cor
responding Increase In time for study 
of the s!luation. 

I t Is In running in reduced visibility 
that most problems will arise, as 15 
proven by the seven collislolU In tog. 
Article 16 of the InternaUonal Rules 
proVides, "Every vessel shall. In a fOl'. 
mis t. falUng snow, or heavy rain
storms. go at a moderate speed. hav
Inll careful regard to the existing cir
cumstances and condIUons." In a tOIl 
a speed of 15 knots by a vessel with 
her radar In operation Is moderat.e 
only so long as she ls able to avoid 
colllsJon by InteUigenl. application ot 
the In(ormation supplied by the ra
dar. T here ls no doubt but that the 
courts will apply t he present rule as 
to what 15 moderate s~ In a fog 
even though one of the vessels In_ 
volved In a colllsjon had a radar In 
opera tion. The fact that a collision 
has occurred Is Indicative Of a lack 
of careful regard to the exis ting cir
cumstances and condiUons. Careful 
rellard to these would require a de
termination of the traclt 01 the other 
vessel plw proper avoldlnll action. If 
no action is talten to make a runnlng 
plot. or If the target Is first picked up 
at such a short range, either because 
of the character of the target or be
cause of Inattentive observation of the 
radar scope. that there Is likely to 
be losumclent tlme to determine the 
t rack In time to take avoiding acUon . 
it Is only reasonable to require a vessel 
to reduce to that s~ whIch will en
able her to be stopped In hall the 
range of visibility. An Instance of a 
case In which such a rule might be ap
plied Is tha t In which a ship runnin g 
a t 15 knots detected a target at 2¥.1 
miles slightly on the starboard bow. 
No plot was made and at such a short 
ranlle it Is unlikely that there would 
have been time enough to det.ermlne 
U.s track and to decide on aVOiding ac
Uon. Reduct ion In speed Immediately 
upon detection of a close vessel will 
a llow more time for determining track 
and a t Lbe same time will bring the 
vessel In compliance with the rule on 
speed In a fOil. I n two other cases the 
radars picked up the other ships at 

ranges of 8 miles. Here there was 
no need of slowing down Immediately 
but Inasmuch as no plou were made 
the speeds being made are not Ilt:ely 
to be held as moderate. 

Reference has been made to certain 
conditions which may create such In
terference t hat tarllets wllJ not appear
through the sea- return or rain-clutter 
on the screen. Here. not onlY Is the 
vessel fog bound but abo the radar. 
A vessel In such a case should be con
sidered as t hough she had no radar. 
It Is true that pips may appear In some 
sectors on the scope but In those sec
tors which are obscured It 15 not. rea
sonable to take a chance that no ves
sels are In those areas. In the event 
that the Interference 15 marked a re
duction to s igh tina speed wlU be nec
essary to avoid lIablllty for running at 
excessive speed. 

What of the case when In a fOil a 
vessel forward o( the beam Is picked 
up by radar? Is the vessel required 
to s top her cnglnes and then navi_ 
gate with caution ? It the per tinent 
rule Is Interpreted literally the answer 
is NO. The rule states : " A steam 
vessel hearing. apparently forward at 
her beam. the fog signal of a vessel 
the position 01 which 15 not ascer
tained shall. so (ar as the circum_ 
s tances of the case admit. stop her 
engines. and then navigate with cau
tion." Tll,·o elements are required U) 
the hearing of a 108 signal forward 
of the beam. and ( 2 ) the position o( 
the otber vessel Is not ascertained. 

Ordinarily a radar will de tect a ves
sel long before Its fog sillnal can be 
heard and usually there will be sum
elent time to determine the t rack of 
the vessel a nd thus avoid her . with 
the chance t ha t her log signal will 
never be heard . Assuming that a fter 
avoiding action is taken Its signal Is 
heard. there Is no requirement tha t 
t he engines be stopped as her position 
Is ascertained. However. If there is 
any doubt that the vesse15 will clear, 
common sense. which Is another 
phrase (or good seamanship. would 
dictate a st r ict compliance with the 
rules Including a reduct ion of speed 
until a ll danger has passed. 

Once action has been taken and It 
15 appa rent that the vcssels will pass 
salely. the master sUIl has the burden 
of running a continuous plot to Insure 
that the other vessel makes no change 
In course or speed which will nullify 
the action previously taken. In this 
connection. a lthough the st ress has 
been on the avoida nce of coll lsion. 
the va lue ot a record ot an accura te 
plot might be mentioned In the event 
a COllision does occur. With a log of 
ranges a nd bearlnll! and li mes it ls 
possible to show tha t the othe.· \'essel 
was not running at a moderate speed 
with the hope that divided damages 
will be the decision of the court. 
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The discussion up to thll point has 
been directed to I ituations In which 
only one o f the vessels was equipped 
with radar. These are relatively 111m. 
pie as compa red with the problems 
Involved where both vessels approach
Ing In a fOG a re equipped with radar. 
Prescnt day radars are not equipped 
to determine It another vessel within 
radar range has a radar In operation. 
That being so the ves.scls cannot be 
considered as belna within s iGht of 
one another so that the burden can 
be placed on one or both vessels as It 
mlght in clear weather. Instead the 
case Is one of coad seamanship and 
each should lWlume that the other Is 
not radar equlpped. 

In the approach or two radar 
equipped vesselS In a rOlf there are 
I'lve pos.s1ble situations: 

(I) Neither vessel Is usloa: radar: 
( 2 ) Both are using and neither Is 

plotUng the Information: 
(31 Only one vessel Is using radar : 
If) Both are Ullna but only one 15 

ploUlng the Information: and 
(5) Both a re using and plotting. 
In the event of a COllision In any of 

the above sltuatlonllt Is likely that In 
the firs t two cases. where neither ves
sel Is using rada r or where; no plolting 
Is made, each veasel will be held at 
faUlt . If the ruling In the Barry case 
Is followed . Where only one of the 
vessels b usloa: radar or In the cue 
where both are us ing but only one Is 
plotting the l ame res ult Is likely, al
though the conditions may be s uch 
that only one may be held at fault. 
Assuming that the vessel which Is not 
wine the radar, or Is not ustnc It 
etlecttvely. Is running at a moderate 
speed and otherwl.se ecmplles with the 
rules It Is possible that the other vc., 
scI will be held solely lot. fault on t.he 
theory of the '· Iast. clear chance" doc
trine, and especially so If she main· 
talns a speed .....hlch Is high. Of course 
where both vessels are running at high 
speed there 15 no ques tion but. t.hat 
divided damages would be the deci
sion . 

I t. is the last situation. where each 
vessel Is traeklng the other, that will 
offer dlMcult problems. With exist
Ing radars. nellher can determine H 
the olher Is also operating a rndnr. 
Thus. In a crossing s ituation In fog it 
cannot be held that the vCS.'iel which 
has the other on her starboard shall 
keep clear. The ease 15 more like one 
of special circumstances and each 15 
bound to keep clear of the other. 
What avoiding action 15 to be taken 
Is a matter of good seamBnshlp. As
suming tJlRt the veMCIs are picked 
up at such ranges au will permit time 

for tracking. normally the action to 
be taken should be that which would 
be taken tr the vessels were In sight 
of each other. In what develops to be 
a meeting situation the normal action 
to be expected would be for each to 
change eourse to the r ight. In a 
c rossing s ituation If the plot Indicates 
that the vessels will pass well clear of 
each other. no action is required . 
If they are on colUslon or near colli
sion ecurses. the safest procedure 
would be (or the vessel with the other 
on her starboard hand to reduce to a 
s peed which is moderate tor the vis
Ibility, until such time as It Is evident 
that. danger of collision no loncer ex
ists. A continuous plotting will . ot 
ecurse. be required for determination 
of any changes In course or speed 
which Increase the possibility of COl
lis ion. And If the tal'8et Is fl.rs t de
tected at such a short range that 
there Is little opportunity for accurate 
tracking. prudence would require a 
reduction to moderate speed and com
pllnnce with the other rules for navi
gation In reduced visibility. 

In summation radar equipped ves
sels . In times of reduced vl.slblllty. 
should use the radar : determine t he 
track of targets: run at sighting speed 
when (I ) the target is firs t detected 
at a short range. ( 2 1 no plot ls being 
made, o r (3) rain, snow. or sea return 
obscure the radar screen; maintain a 
continuous plot to detect. any changes 
of course or speed by other veMel: take 
such a voiding action as would be dic
tated by good seamanship and pru
dent navigation. 

There Is no Intent to convey any 
thought of approval of radar equipped 
vessels running at Immoderate s peed.s 
In thick weather. The records shOW 
that those Involved In collis ions have 
done so. and being realists, we antici
pate others will also. The rules on foe 
navigation are sUIl in ettect. We do 
wish to emphasize. however. that, re
gardless Of how helpful radar Is. It 
takes a human being to take the action 
necessary tor avoidance of a collision. 

STATION BILLS FOR MERCHANT 
VESSELS 

The Proceedings ot the Merchant 
Marine Council for October 1941 out
line the duty or the mas ter In causing 
s tation bills and muster Iis Ls to be pre· 
pared and also Lhe purpose ot the 
station bill and signals to be used In 
connection " 'Ith such drills. The 
Manual tor Lileboatmen and Able 
seamen. Part V. gives a detailed CX
planation of how a standard station 
bill s hould be prepared and the s ig

emergency squad. generally from 6 to 
24 men . depending upon the size of 
the crew. The emergency squad 
should be picked mcn who are capable 
of quickly handling any emergency 
that may a rise. They s hould be ex
pert oau men and be protlelent at man 
overboard dril ls. They should be 
thoroughly trained In the most e\!ec
th'e method of combating and fight
Ing nre and In lifesaving practice. 
They s hould be familiar with the 
functions of the emergency steering 
gear and 113 rapid shifting- lor use In 
the event. of an emergency. 

Part V or the Manual tor Lifeboat
men and Able Seamen gives a detailed 
descrlpUon of how the emergency 
squad should be organiZed and trained 
to carry out their duties . The In
s pecto rs should see that there Is an 
ample supply of the manual on each 
Inspecled vesscl and encourage those 
on board to ~me lhoroughly fa · 
mlllar with the Instructions ecntained 
therein. 

The lifeboat davlLs on a ll vessels 
should be kept In 1l00d operating con
dILlon and clear at. all Limes for swlng
Inlt. The cmcient use of the davits 
and lifeboat lowering equipment Is of 
the utmOli t Importance and only those 
trnlned men with Ilfeboal·handllng 
l'Xperlence shOUld be ass igned !.he duty 
of lowerln; the boaU. On vessels hav_ 
Ing gravity-type davits, the crew 
s hould be thoroughly trained In the 
proper use of the trlclng pendants and 
frapplng linell. When lowering away. 
the lifeboat s hould be lowered only 
enough to allow the lrlclng pendant 
to haul the boat alongside the ship 
and then the trapping lines shoUld be 
used. After frapplng lines are set laUl. 
the trlelnr; pendant should be cast off. 
Care sho uld be taken that at no time 
should the .....elght o f the boat be a l
lo.....ed to han; on the t rlclng pendanLs 
or frapplng lines. Reference Is made 
to the secllon entitled Lifeboat Davits 
on page 19 and ngure 4 on page 21 
o f Manual tor UfeboaLmen and Able 
Beamen. Both the Ins pectors and the 
person In e harge of a lifeboat shOUld 
give special attention to this matter 
at lifeboat drills. 

MERCHANT MARINE 

INVESTIGATING UNITS 


Coast. Ouard Merchant Marine In_ 
vest igating UnlLs Bnd Merchant Ma
rine Details Investigated a total of 
1.406 cases during the month of Au_ 
aust 19f7. Of this number cbarges 
.....ere preferred Involving 15 licensed 
and 19 unlicensed men. No hearings 
were held because examiners were nOl 
uallable. 

nals used in calling the c rew to their 
emergency stations. A very Impor

LESS VISIBILITY REQUIRES MORE lant duty of the master 01 a vessel Is DAYDREAMING MAY END IN A 
CAUTION. the organiZation and training of an NIGHTMARE. 
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NUMBERED AND UNDOCUMENTED VESSElS AMERICAN MERCHANT MARINE 
CONFERENCE 

The table below gives the cumula tive total of numbered but undocumented 
vessels In each Coast Guard dist rict by CUStoms ports for the quarter ending The American Merchant Marine 
311 September 1947, Generally speaking, undocumented vessels are those Conferen ce was held a t the Waldorf_ 
Jl'II(h1nery-propeUed vessels of less than 5 net tons e,ngaged In trade which Astor ia , New York , on October 15, 16, 
br mson of tonnage a re exempt from documentation, and t hose motorboats and 17. 1947. During the Conference 
01' motor vessels of less than 16 gros.'! tons which a re not subject to documenta there were a number of Panel discus
tion as yachts, t.ogether with motorboats and motor vessels used exclusively sions under lelldershlp of outstandfor plEasure purposes which a re 16 gross tons or over and not so documented. Ing personailtles 'ln the Maritime In These vessels a re requlred 'to be numbered under the provisions of the Act of 
June 'i. 1918, as amended (46 U. S , C. 288), 

co,\ s r OI'.\I11J I)I ~ TIIH "I' CuST O) IS I'OUT 

lca--J...... 

I (XtrIoD:) .. 
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EVERY MAN HAS '0 IE HIS OWN SAFETY lOSS 
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dus t ry. The Panel on United Sta tes 
Coast Guard was held on October 16 
and was presided over by Admira l 

TOT A l. J . F . Farley, Commandllnt, as Chair
man , and Commodore H. C. Shep
heard , Chairman of the MerchanL 
Marine Council as Cochairman. 

TIle rollowlng papers were pre

sented : Capt. R. L . Raney-"Develop


111,11.1.<\ ments In Legis lation and Regula tions

:l ~I~ 
~ AITe<:Ung Ma rine Sa fety ;" Capt. C, H. 

7..... Peterson- "Progress In T rends of the 
il,UII United States Aids to Navigation Sys~r. 1 
",0.::;1 tem :" Ca pt. J . A. Kerrlns-"Effe<:t of 

1Ir; Radar on Collision Law :" Rear Ad
'"' 	 mlro.l Merlin O'Nell1-"Prevcntlve 

Marine Safety-What Is the Coast 
G uard'S Policy?", and Capt . W. R. 
Richards. USCG, Chief of Staff of the 
Eastern Area . U. S. COast Guard , 

11. ;:II spoke on "Air Sea Rescue In the North 
~1. {lU:, Atlantic," before the panel on Over;, 1;.'>1 

seas Air T ransport, 
I . :0-; 

10" 1"7 Al the Panel on Mnrltlme Sa fety 
:\.1161 held on OCtober 15 Mr. WIlliam T , 

Butler . Chief of the Hnzard P reven
tion Se<:tlon, presented a paper en 
titled "The Texas City Disaster-Les
sons Learned." 

The substance of the material In t he 
paper "Effect ot Rada r on Collision 
Law" Is presented In the Article 
"Rada r Navigation." 

UNSAfE PRACTICES 
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LESSONS FROM CASUALTIES 


BOTTLED DEATH 

Not all marine cuuaJtles Im'olving 
loss of life are caused by the dramatic 
circumstances at nre. explosion . col
lision. heavy weather, and other ship
board irregularities. There are other 
causes. much leI! complicated. which 
also bring death. Two recent reports 
have shown one of these caWiCS can be 
"bot.tied death"-in co, bottles. 
Under certain conditions, death by 
CO, can be Immediate. 

It Is well-known In marine circles 
that one of the principal uses of an 
15 for fue-HllhUnr purposes aboard 
ship. I t achieves this purpose by a 
very simple process of excludinr oxy
gen from the materia l Involved In the 
nre. It Is particula rly effective in 
closed compartments or In those In 
which openlnrs are near the top so 
that the hcavler·than·alr co, can 
settle downward without escaplna to 
the atmosphere. Oxygen ls as essen
Ual to a tire as It Is to human JUe. 
Under compartmented conditions, 
Co, will deny oxygen to both. This 
ordinary facl Is apparently not well
known to some crafts In marine 
circles. At least this is the belief fos
tered by two marine casualty cases on 
tile at Coast Guard Headquarters In_ 
vohing six deatbs "by asphyxlatlon." 

The two casualties occurred In 
scparate southern ship-repair yards. 
The accldenLs were recent and hap· 
pened within 2 days of each other. 
The six dead were shIpyard workers. 
The tlrst. Incident took place aboard 
a C2 cargo combat type vessel while 
undergoing conversion to a merchant 
cargo vessel. The second Incident 
occurred aboard a T2 tanker which 
had been withdrawn from the laid-up 
neet and was undugOlnr Beneral over_ 
haul prior to operation. 

In the case of the C2. the vessel was 
fitted with an Independent CO, n re
nghUng system to each cargo hold. 
The hold In question. No. 4. was fitted 
with a bank of 53 cylinders of 50 
pounds each. The cont rol station on 
the main deck had 2 wire·pulls. one 
pull operatlna a master valVe between 
the gas bottles and the outleu to the 
hold. and the other pull wa.s con
nected directly to rams to the cylinde r 
banks. The glaM front on the control 
s tation Willi miMing and the master
valve pull waa slack. Testimony of 
men working In the upper 'tween deck 
Indicated that this condItion exiSted 
for alleast an hour before the gas was 
actually released Into the hold. No 
one saw the master·valve control wire 
pulled out. The CO. room waa located 
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in the lower 'tween deck space. The 
door WIU not locked. . 

At about 0130. CO, was released Into 
No. 4 hold and ' tween deck spaces. 
Several men In the upper 'tween deck 
e5caped. leaving 11 men In the lower 
hold who were cleanlnr the double 
bottom tanks. All II were overcome. 
They were later rescued by the local 
fue department uslnr oxygen breath
InB apparatus and fresh air masks. 
Six at the 11 were revived by arUnclal 
respiration : 5 were not. 

An examination of the CO. room 
EIfler the casualty, Indicated that the 
control wire to the cylinder banks had 
been pulled In the CO, room. This 
was evident since the wire was hang
InB In a bight between the conduit In 
the bulkhead and the release leve r on 
the first bottle. There was no evi
dence adduced to Incriminate or es
tablish the Identity at the person or 
persons who actually re leased the gas. 

Inasmuch as the C2 was unmanned 
and no licensed or certlncated per· 
sonnel were involved. the Coast Guard 
wa.s without jurlsdlcL!on In t his case. 
IL would appear. however, that M part 
of the shipyard conversion. proper 
precautions should have been taken to 
provide sa te worklnr condi tions. The 
CO, control box should have been in_ 
tact (glass In place I and the door to 
the CO. room should have been locked. 
The rallure to do 1\0 contributed to 
the loss of five lives. 

On the morning o r the seeond cas· 
ualtyon the T2 tanker which had been 
laid-up for approximately a year, a 
plpentler and two helpers were work· 
Ing In the after pumproam. At about 
0840, a shipyard worker, in passlnr
through the pumproom upper nat 
caught hold of the CO. wire-pull to 
boost hlmse1f throuBh the door. 
Whcn he put bls welrht on It. he acci
dentally released. the co. BRS to the 
pumproom. Arter reallzinr What he 
had done, and seeing the men down 
in the pumproom , he rushed down 
the ladder Into the pumproom to as
sist them. He was overcome before 
reachln!: the boUom at the ladder. 

All four men were taken from the 
pumproom by shipyard worken using 
a fresh air breathing mask and oxy_ 
gen breathing apparatus. Artlnclal 
respiration was applied to each per_ 
son rescued. Three persons were re
vived. The pipeft tter , the last man 
to be taken trom the pumproom. WIUI 
not revived and was pronounced dead 
at 1045. 

Although the "bottled death"ln the 
two Incidences reported suggesLs a 
casualW rate of 40 percent (6 dead : 9 
revived ). a much stronger suggestion 

Is self · evident : When working In com
partments ntted wlt.h CO. lor fire
nShUna:. take every precaution to pre
vent the release of the gas: guard the 
control mechanlsrm. For if you don't, 
death may result . Sixty percent is 
not a g\lsranteed revival fate. 

A most Important facto r to be re
membered In accidents such as these 
Is that CO, 8M displaces the oxygen 
In the air. Several articles In the 
"Proceedlnp" dealing with the effect 
of insumclent oxygen h ave been pub
lished from time to time. This bring! 
to mind the proper procedures to be 
followed. 

On \'e.s.5els equipped with oxygen
breaUllng appa ratWl o r fresh -air hose 
masks, it Is only common sense to take 
immediate 5tCPS to put such equip
ment to use for rescue pu rposes, that 
Is. provided the equi pment Is In proper 
working condition. The need for a 
life line around the rescuer and person 
to be rescued should not be over
looked. Stcps a lso should be taken to 
Introduce fresh air by all or any of 
several methods. such as the placIng 
of wlnd.~alls In the h atches and use of 
fans or blowers. It may even be POS-SI
ble to rig a tarpaulin by t he comers 
In the rorm of a square sail whi(';h ",ill 
guide currenLs of ai r Into the hold. 

On vessels not. prOvided wlLh the 
equipment mentioned . steps should 
be taken to ret a ir Into the compart
ment and seek further assistance 
elsewhere. In n o ease should one. In 
a heroic state of frenzy . attempt to 
enter such compartment without 
proper equipment. In the case of the 
above-mentioned C, vessel several 
lengths of air hose were ImmedIately 
led Into the halch a nd the local fin 
depa rtment was called, which Indl· 
cates that someone kept a cool head 
and knew what to do. 

The ques llon of proper rescue· 
breathlnB apparatus should also be 
borne In mind. It cannot be too 
s trongly emphasized that the canis
ter type. so-called aU pUI'pose mask 
\Io·mnot the wearer when then.n' 

oxygen. 
bewed. 

STORAGE BATTERY EXPLOSIONS 

Two recent cases of storage batleI'J 
explosions have come to the attentloB 
of Coast Ouard headquarters. AI· 
though the explosions were relatively 
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minor in nature, they C{luld have led 
to more serious consequences. 

11Ie precauUonary atUtude taken 
in avoldln. even a minor explOSion is 
aUlA)mIUcally transformed Into men
ta! exercise and drill wblch is the nec
essary prelude to the prevention of 
major explosions. 

In one case. the entire bank of rour
teen 4-edl lead-acid type batteries 
abot.rd a Paclftc Coast tanker In Alas
kan dtef"S. "blew up." The explosion 
1I"U heard and felt throu;hout the 
&hlp. No one WIU inJurtd and the 
property damage (as vessel casualty 
damallel 110) was nominal. The tops 
of aJJ the batlerles were blown all, In
cluding the top of the special box con
taining the batteries. 

In the second case. an emergency 
llftboat radio transmitter battery ex
ploded. when tes ted wllh a '·dummy 
antenna." In this case, speclftc pre
cautio,,", were taken to ventilate tbe 
let for a period of 5 minutes before 
testlnll It. While 50 doing, tbe an
teDna had a loose connection which 
caused a spark which , In turn, caused 
an explosion. There Willi no damage 
olber than to the transmitter Itself. 

In view of the habitually chaln-re
ICllon etrect o[ explosive mixtures. It 
lI'OUld be possible [or a minor storage 
bltter)' explosion to set at!' a major 
disaster. This is not likely to occur 
und~r ordinary conditions, but it 
could happen If storage baLlerles were 
loI:,tOO In an area where Inllammable 

vapors were present or when such va_ 
pors could be s wept towards It by air 
currenU. 

The prevention of storage battery 
explosions 18 primarily one of ade
quate ventilation-not Just ventUa
tlon, but odcquate venUlation. In 
the case of the tanker, It Willi claimed 
that the battery box had ventilation 
louvers In Its top. and this seemed 
plausible Inasmuch as the box was 7 
years old, had no alterations and no 
previous record of an eXplosion. In 
the case o f the transmitter. It was 
clearly evident that ventilation had 
been considered. Yet, explosions oc
curred In both cases. 

The rea.son adequate ventilation Is 
so necessary to tbe safety of ship
board storage battery operations 18 
that, during working of the battery, 
especially charging, bubbles of hydro
gen gas are liberated at the negative 
terminal. Since these bubbles do not 
combine chemlcaJly with the lead 
plates (whe reas the oxygen bubbles do 
combine at Lbe posi tive terminal to 
form lead peroxide ). they escape to 
the atmosphere, the total amount d('· 
pendlnll essentially upon the lengll) 
and rate o r charging. 

The most. dangerous characleristic 
of hydrogen gas Is Its wide ex;>!'.)slve 
range. I t Is highly Inflammable over 
a ranBe of 4 percent to 75 perce:l.t acl 
mixture with air. Gasoline vapor. 
[or example. has an explosive range 
or only 1.4 percent to 6 percen t. 

BydroBen gas Is very mueh lighter 
than air which means that If storalle 
batteries are located well UP on a ves
sel and adequate fa cilities for over
head ventilation arc provided, there 
should be little concern for dangerous 
concentrations of the lias. In con
trast to thls, gasoline vapors are 
(three to four times) heavier thall air 
which means that a more complex 
and positive system of ventilatio n 
must be provided to avoid accumula
tions In lhe lowe r portiO"' of the 
vessel. 

In addition to adequate "enlllatlon, 
which of course, Is designed to remove 
all hydrogen gases, the prevention of 
storage battery explosions requires the 
elimination of all sources of Ignition. 
Smokln;, loose terminal connections, 
shorts across terminals or «II con
nectors, open lights and other obvious 
sources of I;nltlon should be prohib
Ited. If necessary. company placards 
to this effect should be posted In the 
area o f storage batteries. 

Under normal circumstances , It is 
unlikely that 0. storage batlery explo
s ion would cause flre or death. How_ 
ever . If personnel should be In ·the vl_ 
cinlt)', the force of the explosion In 
diSPersing the electrolyte would quJte 
Ilkely cause Injur)' to eyes. mucous 
membrane, sk.ln surfaces and cloth
Ing. Such Injuries can be prevented 
If proper precautionary measures arll 
taken nt all limes. 

APPENDIX 

TITLE 46-SHIPPING 

Chapler I-Coast Guard: Inspection 
and Navigation 

SueClIAPTU K-5EAMEN 

ICGFR 47~ 1 

n OMll"LCAnOH OP IEG'Ol.ATIONS 

Ii. notl« rellardlng proposed 
chan,es In the regulations for cas
ualty and accident Investl;aUons and 
JU5penslon and revocation proceed 
Inp 'Nas published In the Federal 
Reclster dated February 18, 1947 (12 
P. R. 1109). and a public hearing was 
beJd by the Merchant Marine CouneU 
Matth 27, 1947, at Washington, D. C. 

The purpose o f the reguiatJons for 
c:uualty and accident Investigations 
and luspenslon and revocation p ro
Cfedln,s Is to carry out the Intent of 
R. S. HM!, as amended (46 U. S. C. 
m l, and the Admlnls traUve Pro
cedure Act <Public Law 404, 79th Con
P'CIS, 80 Stat.. 238), and to obtaJn the 
COrTtd. and unlfonn admlnlstratlon 
III the statutes. All lhe written and 
on! comments and su,gestlons sub
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mltted were considered by the Mer
chant Marine Council nnd where 
practicable were Incorporated Into the 
regulations. 

The regulations for casualty and ac
cident Investigations and suspension 
and revocation procee<llngs had to be 
revised to campi), with the changes In 
the statutes made by Reorganization 
Plan No. 3 of 1946 (11 F. R. 7875), and 
tbe Administrative Procedure Act. 
The regulations separate Insofar as 
possible procedural requirements from 
substantive reQuJremen ts and provide 
dennlte procedures to be followed J.n 
inves tigations and suspension and 
revocation proceedings. To accom
plis h the required changes It was 
necess.&ry to cancel the regulations In 
46 CPR Parts 136 and 137 suspended 
by the Comman dant, United States 
Coast Guard, on August 28, 1942 (7 
F. R. 8778) , and the temporary war
time rules published In 46 CPR 138.100 
and 138.112, Inclusive. 

By virtue of the authority vested 
In me by Reorganization Plan No. 3 
of 1948, 11 F. R. 7875, the (allowing 
amendments to the regulations are 

prescr ibed which sha ll become cffec
tlve thirty-one days after date of 
publication of this document In the 
Federal Register: 

PART 136--MAR1HE I NVESnGAnON 

RZG01.--\T10HS 


The regulations In Part 138 which 
were suspended b)' the Commandant. 
U. S . Coast Guard. on August 26. 1942 
(7 F . R. 8778, 46 CFR, Cum . Supp., 
Part 136. note) . are canceled . The 
temporar)· wartime rules In 1 136.100 
to 138.112. Inclusive, are canceled on 
the etrectlve date o f this document. 
except for all proceedings In process 
of dlsposltlon which shall be concluded 
In accordance with the rules In 
II 136.100 to 136.112, InclU5lve. Fol
lowing regulations are prescribed 
which shall be effective 31 days after 
date of publication o f this document 
In the Federal Regis ter : 

SUBPART ue.Ol - AtrTHOUTY ANII SCOPE .... 
136.01- 1 Authority and scope of 

regulations. 
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SUIP....T IU.OJ-DEFINITIONS ""'. ""'.
136 .0~30 Action on report. 131.05-1 Voluntary surrender of li
136.09-35 Preferment of cbarges. censes and certlfical.eS"".136.03-1 Marine casualLy or acci- to avoid hearings.
SVBPART 131. II - WITNESSES AND WIT-dent.. 137.0S-10 Instituting proceedln,s. 

NESS PEES136.03-5 Major marine casualty. 131.0S-15 Service of charges. speelft

136.03-10 Party In Interest. 136.11- 1 Employees o f vessels cOn- cations. etc. 

136.03-15 Commandant. trolled by Army or Navy 


SUBPART 137 .07-U",MINERIL136.03-20 Coas~ Ouard district. as witnesses. 

136.03-25 District Commander. 136.11-5 Coercion of witnesses. 137.07-1 Deslgnatlona. 

136.03-30 In\'estlgatlng omcer. 136.11- 10 Witness fees. sutwstence. 131.07-5 Responsibilities. 

136.03-35 Examiner. and mileage. 

136.03-40 Public vessels. SUBf'''''T 131 .0_HItAIINCS 


SUB P...RT 131. 12-TESTIMON Y IY INTER

131.09-1 Procedures for conduct ofSUBr... RT 131.0S-NancE OF .....RlNE CAS ROC...TQRlES ...ND DEPOSITIONS 

VALTY AND VOYAGE RECORDS hearlnliS. 
136.12-1 Application. procedure. 137.09-5 General. 

136.06-1 Notice of marine casualty. and admls.~lblity. 137.09- 10 Examlner's opening litale
136.05-5 Substance of marine casu ment.SUBPART 131.13-DISCLOSUR C OFalty notice. 137 .0~15 Production o f documents. 

RECORDS136 .0~10 Report by omcer In charlie 137.0~20 Advising person charged 
of vessel In person. 136.13-1 Record of Investigation. of right to counsel. 'A1t

136.05-15 Voyalle records, retention 136.1~ Records held confidential. nesses. etc. 
of. 136.13-10 Production UpOn subpoena. 131.09-25 Appearances. 

136.05-20 Report of accident to aid 137.09-30 Removal o f wi tnesses from 
to navillation. bearing room. IUD P...RT U6. IS-PERSONS IN SIC RVICE or 


COAST CUA RD 
 113.09-35 Arraignment and plea. 
SUBP... RT 131.01-lNVESTlCATlONS 136.1S-1 Persons In service of Coast 131.09-40 Opening statement of In

Guard. vestigating omcer.136.01- 1 Commandant or District 
137.09-45 Opening stalement by orCommander to order in SUBf'AIT 136. It--CONSTRUCTION OF REIl_ on behalf of personvestigation. ULATIONS AND RULU or EVlDENCE charged.136.01-5 lnvestlgatln, oMcers. pow

136.19-1 Cons~rucUon. of regula- 131.09-50 Witnesses.ers of. tions. 131.09-52 Testimony by InterrOIlQ136.01- 1 Openln, s ta tement. 136.19-5 Adherence to rules of evi- torles and dePOSitions.
136.07-10 Report. of Investillation. dence. 131.0S-55 Argument.
136.01-15 R.ecommendaUons. action 137.OS-SO Submission of briefs. pro

on. SUB PART 136.2 I --<:OMPUTATION or TIIIC posed findin gs and con
136.07-20 Trans fer of jurisdiction. 136.21- 1 Computation of time. clusions. 
136.07-25 Testimony o f witnesses in 137.09- 65 Findings.

ot.her distriCts, deposi SUBPART I3I .U-EVIDI:.NCI! 01' CRIMINAl. 137.09-70 PrIor record.
tions. LlAIlU'tY 137.09-15 Decision. 

136.07-30 Testimony of witnesses 136.23-1 Evidence of criminal lia 131.()9-80 Service of original nndlngs
under oath. bility. and order. 

136.07-35 Counsel for witnesses and Non.-Tbe text or t hue recult.tlons are 131.0&-85 Notlncatlon of right to ap
parties In Interest. peal.no~ prt llted hen'11I dUI to the ahortage

136.07-40 Coast Ouard vessels In_ or ' I)flce bu t may be oblaLne<l In their en 137.09-90 Declaration that hearlnll 
volved In marine casu tire ty In Federal Register. Vol. 12. No. Is closed. 
alties. 201. dn.led TUeedll Y. October 14 . 11K7. from 

136.01-42 Marine casualties occur the 5uperlnumdent or Documenu. Goy SUBPAIIT 131 . 11-Af'P£ALS 


rlnll within the scope of 
 emmellt Printing O!!k:e. W llllhlnlitoD 2t>. 137.11- 1 Time for nllng. contents.D. C.. .. t 3Do! per copy.Coast Ouard rescue op etc. 
erations, 131.11- 5 Record for decision on ap-PUT 131-SuSP£NSlON AND REVOCA 136.07-45 Porei lln un lLS of Coast peal.TION PItOC££DI NGSOuard . Investigation by. 137.11- 10 AcUon o n appeal. 

136.07-50 Marine Board of Investl - The rea-ulations In Part 131 which 137.11 - 15 Temporary documents. 
galion. recommenda- were suspended by the Commandant. 

S UBf'ART 131.13-WITNESS£S AND wrrtions for. U. S. Coast Guard. on August 26. 1942 
NESS FEES136.07-55 Information to be rur (7 F . R. 6778. 46 cm. CUm. Supp.• 

nls hed Marine Board o r Part 131. nole). are canceled and the 137.13-1 Witnesses and witness
Investigation. foll owing regulaUons are prescribed fees. 

which shall be el'lectlve 31 days after
Snf'ART 136.0_IIAIUNE BOARD OF StrlPAIT U7. I5-CVlDENCI OF CIlDIUfAl.da te of publication of this document

INVESTIGATI ON u.u~In the Federal Register : 
131.15-1 Referral to Attorney Oen136 .0~1 Commandant to designate. IltrlPUT 137.01_UTHOUTY AND SCOPE eral.136.09-5 Powers of M6r1ne Board or OF RECVLATIONS

InvestigaLion. 131.15-5 Use of judgments of con
136.09- 10 Witnesses. payment of. 137.01- 1 Authol'lty. victions. 
136.09-15 Time and place of invesU_ 137.01-5 Disciplinary proceedings. SUBPART U1. I7_DJSCtOl5t1R1 or RECO_OS

gaUon. notice of; rlgh l.!o SUR P A. T 137.0S-lNVESTlGATlNG OPl"l
of witnesses. etc. 181.11- 1 StalemenLS of witnesses 

CEll AND INVESTIGATIONS
136.0S-20 Record of proceedings. and exhlblla. 
136.0S-25 U. S . Attorney to be nou 137.0S-1 Designations. 131.11-5 Pinal opinions and orden.. 

ned. 131.05-5 Investigating procedures. 137.11- 10 Records held conndenUaI. 
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.... 

l"U1- IS Tr:3.nscr1pt.s of dLsclpllnary 

records. 
lfi.11-20 Production upon sub

poena. 
131.17-25 Testim ony by Coas~ O uard 

personnel. 
RllPAIT 131 .21--CONSTRUcnON OF 111:0

tn.J.1l0NS AND ItULU or EVIDENCE 

131.21. 1 Construction of rellula
tlons. 

13'1..21-:; Adherence to rulea of evi 
dence. 

AtmIOllITT : 11137.01- 1 .0 137.21-&, Ln
clwil,..,. _ ued under R. S. 44~. 11& 
lDIf:ndfd, 49 S tat. 1M4, 'leC. Ii hI. M Btat. 
244, Ind Public LIIw 404 , 70th Cons ., 60 
su.~ 238, Ii 11. 8 . C. S u p .• 100 1 et leq., "8 
V. 8. C. 2;3g, 367, 60 U. 8 , C. 12711, and 15eC. 
101, ReorIanLzlltlo.l\ Plan 11'0. 3 o r 194' 
II P. R. mil. 
IQIPUT 131 .01-AUTHORITY AND SCOPE: 

or .UlULATl ONS 

1131.01- 1 Aulhorfll/. The reaula
dons In this pa rt are Issued In accord_ 
lDte with the authority In T ille 46 
O. S. Code section 239 <R . 6. 4450), 
and Public Law 404 , '19th Coni. (60 
Stat. 238. 5 U. S. C. 1001 e~ seq.). 

1 137.01-5 Di&cfpllnQr"V proceed
lap. SUspension or revocation pro
CftIIfutg, shall be Instituted by an In_ 
115lIiaOoi omcer In all}' case In which 
It appeal'li, as a result of any Investl_ 
ptlon made under Part 136 of Lills 
lllbehapter, or otherwise, Lilat there 
&re reasonable ground$ to believe that 
_licensed or staff oMeer or holder of a 
cutltlcate of service Is Incompetent or 
hili been rullty of misbehavior, negll 
&mce, or unsldlUulness or has en 
lIiDIered IUe or has wilfully violated 
1111 of the provisions or Title 46 
ij, a Code sections 110. 214, 215, 222. 
Z24. 224a. 226. 228-234, 239. 240, 361. 
~,364.367,371-373 , 37~3B2.3B4,3B5. 
191. 391a. 392. 393. 399, 400 . 402-416 . 
t~40, 451--452. 460-463. 464 , 467 . 
410-481. 482. 489-498. or Title 50 U. S , 
Cede ~llon 1275. or any of the regu_ 
IatioM issued thereunder. 
stJrllT 	 U'.05-INVESTIGATINC OFn-

CD! MID lNVDTlCATIONS 

1137.05-1 De.ngnaUo,u. An Inves_ 
tiptlng omcer Is designated In writing 
by the Dil!t ricL Commander In do
IDtSUC unll-5 and by the Commandant 
ill foreign ports. 

1137.05--5 I nrJf!,Ugatfng prcee
Dm. (I) The Investigating omcer 
.d!aIl Im-esUcate marine casualties 
&lid Inquire Into complaints of mls
COI'Iduc:t,lncompetence, unskJllfulness. 
lItIlia:ence, endanger:lng of IUe, or wll _ 
fill violation of law. which if sUbst..an_ 
tilted could serve as the baSis for 
tbara:1!S under Title 46 U. S. Code sec
tion 239 against any person who Is 
Im'ing under a license or certU'leate 
of service issued by the COl.5t Guard. 
or wutd by any predecessor author_ 
1tJ. Upon the completion of such In
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vesUgation or inquiry the Investlgat
Ing- omcer has tlve alternative courses: 

II ) If he tlnds that there is no basis 
for the complalnt: that there is no 
jurisdiction: that the case Is of triVial 
Importance: that there Is no reason
able expectation of obtaining neces
sary witnesses, or that the accused Is 
not or probably will not be available, 
he may take no action and recommend 
clOSing the case. 

( 2) If hc fin ds there Is baSis for the 
complaint but the violation Is not of 
a serious character, or that It Is of a 
scrlous character but with extenuat
Ing circumstances, or where the ends 
of jUs tice will be best served . or where 
the exigencies of the si tuation are 
such that formal proceedings would 
be Impracticable. he may orally ad
monish the person and shall subse
quently advise him of the facts or con
duct found to be the basis for the com
plaint and which will be made a mat_ 
te r of record. 

( 3 ) If the Investigating omcer fin ds 
adequate basis for a complaint and 
the person under Investigation , or " ' It 
nes.se.s are not then available. the case 
may be referred to the Commandant 
or to any other POrt or district for 
completion of action. 

( 4 ) If the Investigating oMcer finds 
evidence of phys.icaJ Incompetence he 
may accept, voluntary surrender of a 
license or certificate Until such time 
as the person concerned produces a 
certl tlcate of medical fitneM from the 
Unned States Public Health Service or 
other competent medical authori ty. 

(S) If the Investigating- omcer finds 
reasonable ground to believe that a li_ 
censed or certificated person Is in
competent or has committed some act 
or fail ed to perform some duty Which 
would be the basis for revocation or 
~uspenslon of a license or cer tifica te, 
he may prefer charges. 

(b) In the conduct of an Investiga_ 
tion , the Investigating omcer shall 
have the power to administer oaths, 
subpoena Witnesses. require persons 
having knowledge of the subject mat
ter 01 the Investigation to answer 
ques tionnaires. and require the pro
duction of re levant books. papers, 
documents. licenses. certlftcatcs. or 
ot.her records, The investigating om
cer conducting such Investigation 
shall, where the licensed omcer Or eer
tlftcated man whose conduct is being 
Investigated is avaUable. advise such 
penon Informally of the substance of 
the complaint against him and afford 
him an opportunity at that time to 
make such comment In refutation of 
such complaint as he may desi re. 

(cl B avlng concluded that there Is 
reasenable ground to believe that 
there Is basis for action, the Investi
gating omcer shall Ins titute an ap
propriate proceeding against the 11
censela) and/ or certltlcatels) and 

present the evidence acquired to an 
examiner. 

1 137.0$-7 Voluntar,. ,urrendeT 0/ 
licenses alld certiJfcates to avoid /lear
Ing. (a) Except as provided In 
1 137 .0~. any person whose conduct 
Is under Investigation or who h as been 
sen'cd wlLil charges and gpectncatlons 
may voluntarily surrender to the In
vestigating omcer his licenses and/or 
ce.rtlftcates In preference to appearing 
at a hearing under Title 46 U. S. Code 
section 239 to answer charees against 
him. 

(b) In such cases the person sur_ 
rendering the licenses or certificates 
shall sign a s tatenlent containing the 
following stipulations: 

f l ) That the Ilcenseli or eertl6cates 
are VOluntarily surrendered In pref
erence to appearing at a hearing to 
answer charges ag-alnn him ; 

( 2) That all title to such docu
ments Is permanently relinquished;
and, 

( 3) That the right to a hearing, ap
peal, and j udicial review are waived. 

1 137.06-10 I tlstltullng proceed
Ing.. (a) To Institute such proceed
Ings the In\'estlgaUng omcer shall pre_ 
pare charges and specifications and 
serve the same upon the holder of the 
IIcense(s) and/ or certlficate(s) In 
volved, and at the same time he shall 
furnish the appropriMe examiner 
with a COpy of such chArleS and speci
fications and transmit the ease for 
hearlnl by the examiner. The ex
aminer Shall Ox the time and place of 
the hearing and furnish Infonnatlon 
Lilereor to the Investigating omcer who 
shall summon the person charged, 
subpoena witnesses, and otherwise 
pro.secute the case. 

(b) A charge Is a de~ lgnnUon of an 
olTense In genera l te l·ms. The olTense 
must be one within the purview of 
T itle 46 U. S. Code section 239 and of 
the regulations promulgated there
under. It Is permissible to prefer as 
many charges as may be neccssary to 
provide for every possible contingency 
In the evidence. Under no circum
stances does a charlie constitute evi
dence of gUilt, nor may any Inference 
of guilt be drawn from the fact that 
licensed or certificated personnel bave 
been charged. A lpeclncatlon set!; 
fonh the facti which form Lhe basis 
or the charge. and any charge may 
be supponed by one or more specifica
tions. 11-5 purpose is to enable the 
person eharged to Identify the ollense 
50 that he will be In a position to pre
pare his defense. The lpeeltleation 
shall Slate : 

(1) Legal authority and Jurisdic
tion : 

(2) Time and place of offense: 

(31 Ultimate fact... : and, 

(4) Only one offense In anyone

specification. 
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1 137.05-15 Sertlice oj charf/u, 
8PCcf/lcationJ, etc. A noLice of t.he 
time and place of hearlnl and a copy 
of the charges and specltl.catlons shan 
be served upon the person charged 
either by personal service or by regis 
tered mall with return receipt re
quired, sumclenlly In advanC1l of the 
Ume set to give such person a reason
able opportunity to prepare hls de
fense. When penonal service ls made 
upon the person eha~ed, the omcer OT 
employee making service shall exhibit 
the original of the notice to the person 
charged , read It to such person If he 
cannot read, and give him a copy 
thereof and of the charlcs-and speci
fi cations. The person chaflcd will 
be advised by the Investllating omcer 
at the time he Is Issued Notice of 
Hearlnl (Form CO 2639) that he has 
a right to have counsel represent him 
at the hearing, and that "counsel" 
may be a lawyer or any other person 
the accused desires to represent him. 
The person c: harged will be apprised of 
the nature of the proceedings and the 
possible penalties applicable and be 
a.lforded an opportunity of having 
wltnC!lScs subpoenaed to testily In hls 
behalf. 

SOBPAltT 131 .01-UAIIIIilDS 

1 137.07- 1 De.Jfgnation,. The ex
aminers are designated In writing by 
the Commandant to conduct hearings 
necessary In the adJudlcaUon of dis 
ciplinary cases arising under T itle 46 
U. e. Code section 239 and are under 
the administrative control or that 
omcer. 

1 137.01-5 Re:rpon,lbltitlea. (a ) 
The examiners a re responsible for t.he 
conduct of hearings and shall observe 
all rules and regulations promulgated 
by the Commandant. The examiners 
shan render their decisions without 
undue delay after all evidence Is In 
and after the parties have been 
afforded a reasonable opportunity to 
submit proposed findings and conclU
sions. 

(b) The examiners shall be respOn
sible for the preparaUon and forward
Ing of reports of hearings and the ad
ministrative work relating thereto. 
and 5hall have access to tacllIties and 
temporary use of personnel at such 
times Rnd places as are needed In the 
prompt dispatch of omclal business. 

(e) The examiners shall perform 
no duties Inconsistent with or whiCh 
will Interfere wi th thdr duties and 
rftponslblJl tles as examiners, Any 
additional duties for examiners shall 
be assigned by the Commandant, or 
pursuant to Instructions Issued by the 
Commandant. to the District Com
mander. 

(d ) Save to the extent. as required 
for the dlspo.s\ tlon of ex parte matters 
as provided by law, an examiner is 
prohibited from consulLing with any

one concerning "any fa ct In Issue," 
unless after notice. all parties are per
mitted to participate. H , as the hear
Ing develops, the examiner realIzes 
that the evidence adduced must be 
analyud by experts. he may request 
the holder of the license or certificate 
Involved , o r the inves tigaLinG omcer . 
to produce the necessary experts to 
give their views as wlLncsses, He may 
not Informally obtain advlc:e or opin
Ions from the parties or their coun_ 
sel or Irom any oMcer or employee of 
t.he Coast Guard as to the lacu or the 
weilht. or the interpret.ation to be 
given to the evidence. The examiner 
may, however, Informally obtain ad
vice on matters of law or agency pol
Icy from omcers or employees ot the 
Coas t. Guard who were not "engaged 
In the performam:e of investigative 
or prosecuting func tions" In that o r a 
{actually related case. This limita
tion does not apply to the Comman
dant, and the examiner may at any 
time consult with and obtain Instruc
tions from him on questions of law 
and policy. 

SORPAR T 131 .01--1IItAlt..l NGS 

1 137.09-1 Procedure, Jor conduct 
oj hear'nQI_ The procedures outlined 
In this subpart shall be followed In the 
conduct of hearings. 

1 131.09-5 General . (a ) The exam
Iner shalJ open the hearing at the 
time nnd place specified In the notice, 
adminis ter aU necessary oaths. cause 

. a complete record of the proceedings 
to be kept, regulate and conduct the 
hearing In such a manner a.s to bring 
out all the relevant and mater ial facu, 
and Insure the accused a talr and Im
partial hearing on the cha rges made 
against. him. The Investigating om
cer sh all aid In the orderly presenta
tion or evidence and ' may examine 
and cross_examine witnesses and In
troduc:e documentary evidence Into 
the reeord. The person charged shall 
have the right to have counsel pres
ent at the hearing and shall be per
milled to call. examine and cross
examine witnesses and to Introduce 
re levant documentary evidence Into 
the rec:ord , S hould the person 
charged desire counsel and has no 
means of obtaining one, the cxamlner 
will secure an omcer. If One Is avall. 
able, to act In his detense. Any wlt
nes.s may. It be so desires, have per
sonal counsel present during the time 
he ls being examined to advise him 
as to h is righ ts. privileges, and Im
munities under the Cons titution, but 
such counsel may not otherwise par
ticipate In Lbe hearing. 

(bl The examiner shall have au
thority either on hls own motion Or 
upon the request of the parties to is
IUe subpoenas summoning wtLnesses 
o r requiring the production of any 

relevant. books, papers, documents, or 
other evidence. Appllcallons for sub
poenas may be filed wllh the examiner 
In wrltlni by any parly prior to or 
durlni the hearing. Suc: h applica
tions shall be timely. and s pecify the 
name of the witness and show the 
iene ral re levance and reasonable 
KOpe of the evidence SOuiht, and, If 
call1ni for documenU. shall speclf, 
the same with such particularity u 
""III enable them to be Identll1ed for 
purpose of production. 

(c) The examiner may. at the out
set o r the hearing, durin, ItJ prOgres&, 
or at Its conclusion. either on his own 
motion or on the motion at the In
vesUgaLing omcer. causc or permit the 
amendment of the charges and s pecl· 
ficatlons to correct clerical errors or 
errors or (orm. 

(d ) The examine r may, l or good 
cause shown, either on his o .....n motion 
or on the motion of the InvestlgaUnc 
omctr o r person charged, continue the 
hearing from day to day o r adjourn 
lIuch heari ng to a later date o r to a 
different place by announcement at 
the hearing o r by o ther appropriate 
notice, In maJdDg such determina
tion . consistent with the rights of tbe 
person eha~ed to a fair and Impartial 
hearing. the examiner shall give care
ful consideration to the future avali
ability of witnesses and to the prompt 
dispatch or the vesse}(s>' 

(ei In any disciplinary proceeding 
conducted under this part, the exam_ 
Incr may withdraw from the case when 
he deems himself dlSQuaUfted. In 
lIuc: h event he shall Immedlatel, 
notify the Commandant of h is wlth
dral.... l and h1!i reasons therefor. Any 
party may, In good faith, request the 
examiner to IAllthdraw on the grounds 
of personal bias o r other dlsquallftca
tlon . The party seeking dlsqua llft c:a · 
tlon shall nle with the examiner a 
timely amdavlt setting forth In detail 
the fa cts alleged to consti tute grounds 
for d lsquaUftcation and the examiner 
may ftle a response thereto, If the 
examiner beJle~'es hlmseU not dis
quallned he shall so rule and proceed 
with the hearing. If the party seek· 
Ing disqualification excepts to the 
rullns of the examiner, such exception 
and evidence relating to the c laim of 
dl3quallftcatlon shall be presented to 
the examiner. All mallers relating to 
such claims of dlsquallftcatlon shall 
amrmatlvely appear In. and form part 
of the record. 

(0 In any case In which the person 
chafj:ed, after baving been duly served 
with notice of a hearing falls to ap
pear. a notation to that effect shall 
be made In the record and the hear
Ins shall proceed. The examiner shall 
cause to be placed In the record all 
facts concerning the Issuance and 
service of summons. setting the man
ner. date and place of service. In "In 
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ab.M:nUa" proceedings it is not neceli
sal')' to introduce formally lnto the 
record all evidence bearing on the 
lum of the person charged. How
tnr, It Is necessary that prima facie 
eYidence of guilt be established. 

(I) The examiner may take official 
notice of facts at any s tage In a pro
ceedln" but the matters thus noticed 
shall be announced In open hearing 
and either party shall be afforded an 
opportunity to show the contrary, 
which shall also be recorded.. 

1 131.Cli-IO E%amincr', openlnp 
.totement. The examiner shall open 
the hearln, by announclng,the statu
tory Jurisdiction and by Informing the 
PtfSOn charged that the proceedings 
are not directed against h.1s person or 
property but a fe solely concerned with 
hill rilM to hold a license or cerUftcat.e 
or Indorsement therecn Issued by t he 
COut Guard, or Issued by any prede
cusor authority. 

1 13'J.Cli-15 Prodllctlon 01 docu _ 
IIIt11 t,. The examiner shali require 
the person charled to produce all cur
ttntl)' \'alld licenses or cerUftcaUs Is
wed to him by the Coast Guard or 
Iaued by any predecessor authority. 
and In the event the person charged
aIkIes that he has lost any such 11
CfMe or certificate. the examiner will 
!!quire the execution of a lost docu
ment . Mdavlt (Form CO- 719-E ). The 
person charged shall be warned th at 
the misstatement of any materia l Item 
In such .Mdavlt Is punishable as a vio
lation of a fede ral crimina l statute. 

1131.09-20 Adol,'np per so n 
eIuIrged 0/ ripht to cOlm,JeI, uritnesus. 
tic. 111e examiner shall advise the 
PfnGn charged of bls right to be rep
rwnted by counsel and Inquire of the 
InmUlating omcer whether the per
IOn charled has been afforded the 
rlIht to have wltnes.~~ subpoenaed to 
testUy In his behalf. The eXaminer 
Iha]I also advise the person charged 
01 his rI,ht to cross-examine wlt
IItIICS testU),ing against him. All 
m tters let out herein shall arnrma
UI·tly appear In the record. 

1137.09-25 Appcara1lces. T he ap
pearances of persons at the hearing 
shall be entered In the following or
der: 

lal The Investigating orncer : 

fb) The person charged; 

(e) Counsel Cor the person charged, 

If any; and, 
(d) Witnesses' personal counsel 

who may In the course of the hearing 
advise ~uch witnesses of thei r consti
tutional rights, privileges and Im 
munities, but who will not be allowed 
10 txamlne or cross-examine the per
IOn char,ed or other witnesses or 
otherwise participate In the hearing. 

1 131.09-30 Removal 0/ wi l neue. 
from Itearln" room. All witnesses 
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shall be excluded from the hearln&' 
roam prior to the taking of their testi
mony and the examiner may segre
gate Government witnesses If h e 
deems It desir able. 

1 137.09-35 Arraig'IIIIcllt and pica. 
The eXAminer shall read the charge 
and specificaUon to the person 
charled and shall obtain a detlnlte 
plea to each and every speclncatlon. 
II the person charged is unwl\llnl or 
unable to make a deftnlte plea the 
examlnef shall enter a plea of "not 
guilty" and if the person charfjled Calls 
to appear at the hearing aft.er due 
and surnclent noUce a plea ot "not 
gumy" Ahall likewise be entered In 
his behalf by the examiner. 

t 137.09--40 Opening s la/ement 01 
invest/oaUllp otlfcer. Alter arraign
ment and plea, the Investl,atln&, om
eer shall make a brief statement out
lining the basis for t he preferment 
of the charge and all particulars fn
cldent to the substance of the com
plaint; notification to the accused of 
right to counsel; notJ1leaUon to ac
cused or rllht to hal'e wi tnesses sub
poenaed; particulars Incident to the 
service of original charge nnd specifi
cation; and the nature of the proceed
Inls, The statement shall also con
tain a summary ot the InvestlgaUon 
made when a plea of "guilty" is en
tered, and a summary of mailers ex
pected to be prove<l by testimony. 
when II. plea of "not gullty"ls entered . 

I 137.09-45 Ope,lin" &tatemcnt bV 
or Oil behalf 01 person charged. The 
person charged or his counsel shall be 
afforded an opportunity of s tating to 
the eXaminer what he Intendli to es
tablish by his evidence, This may be 
waived or deferred at the option of 
the person charged or h is counsel. 
Where the person charged has entered 
a plea of "guilty" he or his counsel 
may presen~ to the examiner any and 
all mitiga ting circumstances believed 
material. Should ~h1s presentation be 
Inconslsten~ with a "guilty" plea the 
examiner shall reject the plea and 
shall enter a plea of "not ,ullty" In 
lieu thereof. 

I 137.09-50 Witne,Jscs, (al The In 
vestigating omcer has the burden of 
proof and therefore presents his wl~
nesses ftrst. All witnesses shall be 
Iwom, duly examined , and may be 
cross-examIned. They may be ques
tioned by the examiner. The Investi
gating orncer shall begin his direct ex
amination by properly Idenllfytng the 
witnesses. The wltnC3.S ShRI! be re
qui red to IdentLfy t he person charged. 
The examiner may order withdrawn 
Improper questions by t he investigat
Ing omcer or by the pe~n charged Of 
hiS counsel even though not objected 
to by the adversary party, In order 
that improper evidence mRy not tie 

Introduced Into the record. ElLher 
party shall have the rllht to recall 
for re-examination or cross-examina
tion a ..... Itness who has previously tes
tified. Upon conclusion of cross-ex
a mination by the parties, t he parties 
may ques tion the wltneM further on 
re-dl rect examination and the parties 
shall have the right of re-cross ex
amination. The examiner may at 
any time ask any question of a witness 
which he believes ..... 111 tend to clarity 
the !&sue before the hearinr . 

(b) In eases where alullty plea has 
been entered the Inv~tllatlnl omcer 
may call witnesses to establish mat
ters of aggravation and likewise the 
person charged or his counsel may call 
witnesses to establ ish matters In miti
gation. An Investigating omcer shall 
not caU witnesses when a guilty plea 
Is entered unless he feels that the con
duct of the person charged cannot be 
adequately presented without the tes
timony of such witnesses. 

1 137.09-52 Te,Jtim OIllI /)11 'nterrop
atorfes and deposftlon,J. (a) Wit
nesses ShRlI be examined orally, ex
cept that for good cause shown . testi
mony may be taken by deposition upon 
application of any party In Interest or 
upon the Initiative of the examiner. 

(b) Applications to take depositions 
shall be In writing seUinl forth the 
reasons why such deposition should be 
taken. the name and address of the 
wltne~s . the matters concerning 
which It Is expected the wi t ness will 
tesUfy, and the time and place pro
POSed (or the taking of the deposition. 
Such application shall be made to an 
examiner prior to or durlnl the course 
of the hearing. 

Ict The examiner, shall. upon re
ceipt of the application, I f load cause 
Is shown, make and serve upon the 
parties an order which will specify 
the name of the wltnC3.S whOlie depo
sition Is to be taken. the time and place 
of tbe taking of such dcposltlon and 
shall contain a designation of the 
officer before whom the witness Is to 
testify. Such deposition may be taken 
before any officer authorlz~d to ad
minis ter oaths by the laws or t he 
United States. 

(d) The party desiring the deposi
tion may submit a list of Interroga
tories to be propounded to the absent 
witness; then the opposite party after 
he has been allowed a reasonable time 
for thI.! purpose, may submit a list of 
cross-Interrogatories. If either party 
objects to any Qu~tlon of the ad
vensary party, the matter shall be 
presented to the examiner for a rUling. 
Upon agreement of the parties on a 
I\.!o;l of Interrogatories and cross- In
terrogatories He any) the examiner 
may propound such additional QUes
tions as may be necessary to clarify 
the tes timony given by the witness. 
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(el The subPOena referred to In 
1 137.09-5 (b) together with the list of 
Interrogatories and cross-Interroga
tories (If any) shall be forwarded to 
the officer designated to take such 
deposlUon. This omcer will cause the 
subPOena to be served personally on 
the witness. and the subpoena after 
service shall be endorsed and returned 
to the examiner . 

UI When the dePO.'lI Uon has been 
duly executed It shaU be returned to 
the examiner who then becomes the 
omclal custOdian thereof. k; soon as 
pracUcable after the receipt of the 
deposItion the examiner shall present 
It to the parties for their examination. 
The examIner shall rule on the ad
missibili ty at the deposition or any 
part thereof and of any objection 
offered by either party thereto. 

f 137.09-55 Argumen t . (a) Both 
the Investigating officer and the per
son charged or hls counsel may pre
sent argument In the following order: 

( 1) Opening argument by the in
vesUgatlng officer: 

(2) Argument by the person charged 
or hls counsel : a nd 

(3) Closing Argument by the Inves
tigAting omcer. 

(bl The eXaminer may limit the 
amount of time to be aUotted to the 
In ves tigati ng omcer Rnd the person 
charged' or his counsel. 

§ 137.09-60 SlIbmlsslon oj briefs, 
propOSea Ihldlnus alia conclllSlons. 
(a) Prior to R decision the examiner 
shall afford both parties reasonable 
opportunity to submit, either orally or 
In writing, proposed findings and COIl_ 
cl uslons together with supporting 
reasons therefor . The record shall 
show the ruling of the examiner upon 
each SUCh proposed finding and con
Clus ion presented. The examiner shall 
fix the time " 'Ithin which the parties 
shall fi le SUCh proposed findin gs and 
conf lus lons, Failure to com ply within 
th~ ~jme so fixed by the examiner 
~h . 11 be regarded as a waiver of the 
lis:', t . 

(b) Pending deciSion by the ex
aminer on the proposed findings and 
conclusions. the licenses or certificates 
produced at the outset of the hearing 
shall remain In the custody of the 
examiner. 

t 137.09-65 F lndingl, A separate 
finding shall be made by the exa miner 
on each charge and specification ; such 
findings shall be ba.~ed on the evidence 
adduced at the hearing and after rUl
Ings have been made u pon each pro
posed findin g and conclusion sub
mitted. Specincatlons may alterna
tively be found " not proved," " proved 
In part," or "proved." In the event of 
a guilty plea the finding shall be speci
fica tion "proved by plea." If any 
specification under a charge Is found 
proved or proved In part In sUbstantl
aUon of t he charge. the charge must 

be found proved. The charge may 
alternatively be proved or dismissed. 
All decisions of the examiner shall be
come pa rt of the record and inClude a 
statement of findings and conclusions 
as well as t he reasons or basis there_ 
for, upon all material Issues of fact, 
law or discretion presented on the rec_ 
ord, and the appropriate order, 

§ 137,09-70 Prior record. The prior 
record of the person charged shall 
not be revealed to the examiner until 
at least one charge h as been found 
proved. After announcing such a 
finding the examiner shall ascertain 
from the Investigating orncer If t he 
person charged has any previous 
commendatory or disciplinary record . 
H the prior record Is not readily avail 
able. the person charged may be ques
tioned under oath as to his prior 
reeord. 

~ 137.09-75 DeCisfoll . ( a) After 
considering all of the evidence. a rgu· 
ment.s, briefs. proposed findings, pro
posed conclusiOns and the priOr rec
ord (if any) of t he person charged , 
the examiner shall make 'and a n
nounce his decision. If no charge Is 
found proved In the findings, the de
cision shall s tate that the cha rge or 
charges are dismissed. 

(b) If any charge Is found proved, 
the decision of an examiner in a do
mestic port shall clearly state that 
the license or certificate of the person 
charged Is: 

11 1 Revoked; or, 
(2) Suspended for a specified pe

riod from a specific date ; or, 
(31 Suspended for a. specific period 

but not from a speCified date. subject 
to a specified period of probation 
running from a specified date. 

(c) The order of an examiner In a 
foreign port shall clearly state that 
the license or certificate of the person 
charged is: 

( I) Revoked : or, 
(2) Suspended fo r a period begin

ning with date of first arrival In con
tinental United States and ending 
after a specified date on which report 
of arrival 15 made to t he Coast 
Guard ; or. 

(3) Suspended tor a specific period 
but not (rom a specifi ed date. subject 
to a specified period of probation run
ning from a specified date. 

(d ) Any examiner may, If the cir
cumstances of a particular case ad
mit, admonish the person charged 
and advise him that such admonition 
will be made a matter of his ornclal 
record, 

(e) In the absence of an appeal as 
provided in Subpart 137.11 , the de
cis ion of the examiner shall be final 
and binding on the person charged 
for all purposes. 

( 0 No person whose license or cer_ 
ti fi cate has been revoked . or Is under 
suspension , or is being proceeded 
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against shall be Issued any other li
cense or certificate except upon ap
proval of the Commandant. However, 
when an examiner decides thAt the 
person charged IS Incompetent In the 
grade of license or certificate he holds, 
but would be competent In a lower 
grade. he may revoke the license or 
certificate and , without requiring a 
fo rmal examination. may provide for 
the Issuance of another license or cer
ti fi cate of a grade for which the per
son charged would be competent, 

§ 137,09-80 Service of origlll(l/.lllld
1110" alld order. The examiner shall 
prepa re In writing his findings and 
decision In t riplicate and deliver t he 
original thereof to the person charged 
at the time he announces the order, 
Should the hearin g reault In a pro
bationary suspension or dlsmlssal of 
charges the IIcense! s ) or certlficate(s) 
shall be returned to the person 
charged and a notation to that e ffect 
made In the I'ecord. 

1 137.09--65 Noti/lcallOll 01 right to 
appeal. The person charged shall be 
fully advised by the examiner of his 
right to appeal In accordance with the 
regulations In Subpart 131.11. The 
examiner shall also advise the person 
charged that If such Appeal Is not 
taken withi n t he time limits specified 
In 5ubparL 137.11 It will not be there
aftcr permitted. 

1 137.0!l-90 Dec/aralloll tlIat hear
IllY fs closed , Upon completion of t he 
procedure outlined In this subpart, 
and where any person against whom 
charges have been proved has been in_ 
formed of his right to appeal. the 
hearing shall be declared closed by the 
examiner. 

SUBPA RT 137 . 1 I -APPEALS 

1 137.11- 1 Time for /lliny, con 
sellts. etc, la ) A person whose license 
or cer tificate Is revoked , suspended . 
suspended on probation or admon
Ished by an examiner In II Coast Guard 
District may any time withi n 30 days 
after the decision of the examiner 
take an appeal to the Commandant. 
This appeal to the Commandant shall 
be taken by fi ilng a notice of appeal 
with the Dlstrlct Commander of the 
dis trict In which the hearing was held. 

Ib) A person whose lIeense or cer
tificate Is revoked, suspended. sus
pended on probation or admonished 
by an examiner in a foreign port may, 
within thirty days after the date of 
his arrh'al In the continental United 
States or thirty days a fter t he date 
of the decision. whichever Is later. 
take an appeal to the Commandant. 
This appeal to the Commandant shall 
be taken by fi ling a notice of appeal 
with the Commandant or the Dist rict 
Commander or the distr ict In which 
the person fi rst a rriVed In the conti
nental United States. 
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(c) The noUce may be prepared by 
the appellant or appellant'S counsel. 
The notice shall: 

(1 ) Be typewritten or written In a 
Itglble hand; and, 

(21 Be addressed to the Command· 
Int: and, • 

(31 Set forth as briefly IU possible 
the name of the appellant, the nature 
of the charge, the substance of the 
declslon of the examiner. Ole name of 
the examiner who made the decision : 
IDd . 

(4J Contain a statement of each 
separate around for such appe&l, to· 
lether with a certlncat.e from the ap
pellant that the appeal ls not laken 
for the purPOSes of delay. 

(d) The appellant may nle exeep
tloos to the decision of the examiner 
supported by a brief or memorandum 
11th his notice of appeal In elabora· 
tlon of the matters set forth . The 
DIstrict Commander shall Immedl· 
Ittly transmit such notice of appeal. 
aceptions. brief or memOl'llndum. If 
III),. 1.0 the Commandant together 
11th a complete t ranscriPt of the rec
ord In the case. If In his possession. 

1137.11-5 Record lor decfslon Oil 
~ppeal. The transcript of tesUmony 
lOIether with all papers and exhlblU 
meet In lhe proceedlnrs shall constJ
Ultt the exclusille record for decision 
OIl lppea!. 

fl37. U - I0 Action on appeol. The 
Commandant on appeal may alter or 
modify any nndlnr of the examiner 
and may amrm, reI/eRe or modify the 
erder of the examiner, or he rna, re· 
IIWld the case for further hearinr. 
but the Commandant will not consider 
tridence whiCh Is not a pan of the 
rteOrd. The decision of the Com
IIIIIldant 00 appeal shall be nnal. 

1137.11-15 Temporar¥ documents. 
AIIJ person Intendlnr to appeal from 
tilt decision of the examiner to the 
Commandant may nle with the ex· 
&miner who rendered the decision or 
the Commander of the Coast Guard 
dl.!lrlct In which the hearinl was held 
I written request for II temporary U· 
(tJlSe or cerUneate of \.he 3ame type 
lDd character as that 3w;pcnded or 
rrvoked by hl3 decision. If this re
4UeSt Is flied wnh the DI3t rict Com
under he shall immediately trans
mit such request to the examIner who 
beard the case In the event the ease 
bas not been forwarded to the Com
mandant, otherwise the request shall 
lit forwarded to the Commandant. 
Except In the case of wllIfulnc.ss, or 
Lbat In which publiC health. Interest. 
01" safety requires otherwise. the ex
lDIlner or the Commandant may Issue 
• temporary license or certlncate of 
Iht same character and legal eftect all 
IIlat suspended or relloked but 3ubJect 
10 liuCh tenns and conditions as he 
l1li1 prescribe except that It shall be 
elective for a dennlte period of time. 

NII 'Iember 1947 

which may be extended from time to 
time. or unUI !.he final determlnaUon 
of the appeal Is made. T he request 
for a temporary license or cerUficate 
and the action of the examiner or the 
Commandant on the request shall be a 
part of the record. 
I!IUI P"IIT 137. I3-WITNESSU "NO WlT

"'" no 
1137.13-1 W itnesse .. and wftlleu 

lee... The rerulaUons regarding wlt
nes.~es and witness fees are set fol"th 
In Subpart 136.11 of this subchapter. 
3t1B.oUtr 13 7 .I5-EVUlENCE or CRlMlNAL 

u,on.n-y 

' 137.15-1 Relerral to Attonaetl 
General. Cal U II.S a result of any In· 
vesUgation or other proceeding con
ducted hereunder, ellidence of Crimi· 
nalllabUltyon the part of any licensed 
omcer or holder of certificate of serll· 
Ice or any other person 15 found , .such 
ell idence shall be referred to the At· 
torney General. 

(bJ InvesUgatlng omcers shall de
termine whether proceedings under 
Title 46 U. S. Code section 239 should 
be Instituted or concluded berore 
c riminal action Is Initiated or com
pleted or whether action should be 
deferred pending outcome of the 
criminal action In Federal or State 
courts. One controlling factor will be 
whether the witnesses will be allan· 
able if the hearing 13 delayed. 

i 137.15-5 Use 01 1udgmcnu 01 
conmetlon. (a ) The Judamen\.of con
IIlcUon by a Federal court 15 res Judi· 
cata of the Issues decided by that 
JudgmenL Where acts forming the 
basl3 of the charges In a Federal court 
are the same as those Invollled In pro· 
ceedlng3 under Title 46 U. S. Code 
section 239, the said Judgment of ctln· 
vlcUon Is conclusille In the latter pro
ceedings. The person chaTi"ed may 
not challenge the jurisdiction of a 
Federal court In proceedings under 
Title 46 U. S. Code section 239 and 
ellidence olfered to challenre such 
jurisdiction will not be admitted. 

Cb) Where the acts Inllolved In a 
judgment of conviction of a State 
court are the same as those Involved 
In proceedings under Title 46 U. S. 
Code section 239 the Judgment or con_ 
vlcUon Is not res Judicata of the Issues 
dcclded. Howeller. where the acts In
VOlved In the SUIte court Judrment 
of conviction are the same R3 those 
Inlloilled In proceedings under Title 
46 U. S. Code section 239, SUCh Judg· 
ment of conviction Is admlsslble In 
evidence In the latter proceedings and 
of Itself constitutes substantial evi
dence ad\'erse to the person chal'lled . 
It Is, however. rebuttable. 

SUIPAIIT 137. 17- DISCLOSURE or IECOIIOS 

i 137.17-1 Statements 01 wftneue.. 
ond ~hirnl.r. Except IU provided In 

1137.17- 10. recorded statements of 
witnesses and exhibits taken In the 
course of a dl3Clpllnary Inllestlgatlon 
shall be made allailable for Inspection 
and examination during usual busl· 
neu hours at Lhe appropriate Coast 
Guard district omce or at Coast Guard 
Headquarters. Washington. D. C. 
Copies of these records will be made 
avaUable on written request to the 
District Commander or the Com
mandant. If extra copies of the rec
Ords are a\lallable they '11111 be fu r_ 
nished without cost to parties In Inter
est. It sumclent copies are not 
allallable, extra or photostatic copies 
will be made at the expense or the 
parties In Interest requesting such 
cople3. 

i 137.17-5 Final opinions and 
order,. There shall be maintained at 
Coast Guard Headquarters, Washlnr
ton. D. C .. a nle of nnal opinions and 
orders In the adjudication of disci
plinary proceedings. which fl le In Its 
complete form Is held to be connden. 
tlal for the reason tha t disclosure 
would be prejudicial to the Individual 
or lIessel to whiCh It relates without 
furthering the public Interest. how. 
ever . such me may be Inspected or ex
amined alter the names or other Iden
tifying datil. has been deleted. 

i 137.17-10 Rccoru held COn/ldclI· 
tial. Administrative reports of Inlles . 
tlgating oMcers or examiners con. 
talned In any diSCiplinary record. or 
the Investigation or dlspo.~IUon of 
charlles during an Investigatille non· 
public stare and before the institution 
of formal proceedlnrs: documents, 
memoranda or correspondence of an 
Internal administrative nature; and 
testimony, documenu and other data 
which 3hould for 3ecurity reasons not 
be disclosed : are held confidential be
cause disclosure of Information would 
be prejudicial to the Indllliduais to 
whom It relates Without furthering 
the public Interest and therelore will 
not be made a\lallable for public in. 
spectlon or release. 

f 137.17- 15 Tra',",crlpt 0/ dl'eip_ 
llnaru record. (a) A complete t ran
script of a disciplinary record will be 
made allallable to any peT$On whose 
license or certlncate 13 reVOked or 
suspended lor the purp-ose of taking 
an appeal pUl"lluant to the regulations 
In Subpa rt 137.11 , or, upon specific re· 
quest and for good cause 3hown by the 
person Immediately concerned. Ex
cept as provided In this part, tran 
scripts of records In disciplinary pro
ceedlng3 are matters of a eonndentlal 
nature and are not to be made avail
able for public inspection or release. 

(b) The eligible person requesting a 
transcriPt. olher than for purposes of 
appeal. • 'here no extra copy Is avail
able, shall pay the costs for hailing It 
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photostated. copied. o r transcribed at 
the commercial ra tes charged for such 
work within the locality where the 
record Is kept. 

(c) Subject to the payment of costs. 
as provided In paragraph (b) of this 
section. the transcript of tes timony 
taken In such disciplinary proceedings 
will be furnished to any ftrm . person 
or agency upon a showing sa tisfa ctory 
to the Commandant that the appll· 
cant has a real founded Interest In 
such transcript In tha t such material 
Is desi red for the purpose of assisting 
In the prosecution or defense of 1It1· 
gaUon . or prospective litigation . In· 
volvlng civil rights growng out of the 
Incident or Incidents under Invest l· 
gatton. 

1 13'1 .1'1- 20 Produclioll 111)011 ,mb· 
poeI/o;. Where requests fo r Informa 
tion Or materia l a re denied for any 
reason. the applicant will be advised 
that the document or ma terial may be 
produced upon service of a subpoena 
duces tecum from a cour t of compe
tent Jurisd iction. provided such ma
ter ial Is not a ffected by securlLy 
considera tions. 

1 13'1 .1'1- 25 T c,d l monll ll il Coast 
G lia rd JlCrJonncl . (a) No person In 
the service of the Const Guard shaH. 
without the prior approval of the 
Commandant. gi,e any testImony 
with respect to any Investigation or 
any other omcla l proceedings In any 
suit or action In the cour tll. 

(b) An amdavl t by the litigant or 
his attorney. setting forth the Interest 
of the litigant and the Information 
with respect to which the testimony of 
such orncer or employee is desired. 
must be submitted before permission 
to testify will be granted. P ermission 
to testify will . In all cases. be limited 
to the Information set forth In the 
amdavl t , or to such portions thereof 
as may be deemed proper. 
8UBPIJIT 	131 .2I--CONSTRtrCTlON OJ' REG

ULAnoNS ANa RtrLES OF EVIDENCE 

and unduly repet it ious evidence. The 
decision of the examiner must be sup
ported by reliable, probative and sub
s tantial evidence. 

Dated October 'I . 194'1. 

[SEA L I MERUN O ·NULL. 
R ea.r Admiral . U. S. COo..tt G uard. 

AcUng Commandant . 
IF . R . Doc. 47-U210; FII~d . Oct. 13. 1947; 
8 :63 1\ . m .: III P . R . 6137. OctQboP:r 14 . 1941 1 

AFFIDAVITS 

The following a mdavlt was accepted 
during the period from september 15. 
194'1. to October 15. 194'1 : 

Pioneer AIlOU Product! Co., I nc .• 
1660 1- 11 Euclid Ave., Cleveland. 
Ohio. Valves . 

FUSIBLE PLUGS 

The Ma rine Engineering Regula _ 
tions and Mater ial Specifi cations re
quire that manufacturers submit 
samples from each hea t of fusible 
pl ugs to the Commandant for tes t 
prior to plugs manUfactured {rom the 
heat being used on vessels subject to 
Inspection by the Coast Guard. A list 
o[ approved hea ts which have been 
tested and (ound acceptable during 
the period from July 15 to October 15, 
1947, Is as follows: 

Walwort h. Co., I nc., Greensburg. Pa . 
Heat No. 124. 

ARTICLES OF SHIPS' STORES AND 
SUPPLIES 

Artic les of ships' stores and supplies 
cer tificated Irom September 25. 1947. 
to October 25. 194'1. Inclusive, for use 
on board vessels I,n accordnnee with 
t he previsions of part 14'1 of the regu· 
lations governing "Explosives and 
Other Dangerous Ar ticles on Board 
Vessels:" 

X Zit Sale! Co .. 158 14th S treet Ho
boken . N . J .. da ted October 194'1 . 
Certtrlca tlon No. 233. " XZlt Bilge 
Cleaner :" Certification No. 234. " Xzl t 
Soot and Sludge RemOver" Rnd Cer
Uncatlon No. 235 "Evapo De-Scaler." 

FLASHLIGHT BATTERIES 

The following dry cells have been 
found to comply with paragraph E-4 
of "United States Coast Guard Speci
fica tion [or Flashlights. Electric, 
Hand ." da ted May 11 . 1945. This list 
su persedes previously published lists 
of fiashllGht batteries: 

X.."" 01 ",,,,,..I, ..:u.I'e' 

llrilhl SI.II, lIaUtr)' C .... 
(; L!I.on.K J. 

Otht..-J 1)'[ !lule,I... Inc .. 
CI....,Ian • • O/lIo. 

X~'I"".I (,,,,bon C .... Cit,... · 
land. 01.16. 

U. 	II . " Ioctrie ~H«. Cort' .. 
~~ • . '·o. k . X . Y . 

T..de hame .... " 
' )'1>& hll mbt, 

llriclll SUIt /lio. ; .... 

G.,,,,,..-J ~I'" D. 
......,. Ou.),. 
E~~1 ~... 10.\0. 

v. me 11m 

ELECTRICAL APPLIANCES 

The following list supplements that published by the United States Coast 
Guard under date at May 15. 1943. entitled "Misce llaneous Elect rical Equipment 
Sa tisfactory for Use on Merchant Vessels," as well as subsequently published 
lis t . and Is for the use of Coast GU8.rd personnel In their work o r Inspecting 
merchant vessels. Other electrical Items not conta ined in this pamphlet and 
subsequent listings may also be satisfactory for marine use but should not be so 
considered unt il the Item is examined and listed by Coast Guard HeadQ.ua rters. 
Before listings of elect rica l appliances a re made, It Is necessa ry for the manu· 
faeturer to submit to The Commandant (MMT) . United Sta tes Coast Guard 
Washington 25. D. C .. duplicate copies of a detail assembly drawing. Includlni 
a material list with ftnlshes of each corrosive part of each Item. 

§ 13'1.21- 1 Con.t!ructlon 0/ reUl-lio · 
tfons. The regulations In this part 
shall be libera lly construed to Insure 
just , speedy and Inexpensive delerml· 
nation of the Issues presented. 

1 137.21- 5 Adherence !o rul e" 0/ 
evldc'lce. As hearingS under this part 
are admlnlstraUve In cha racter, strict 
adherence to formal rules of evidence 
Is not imperaUve. However, In the 
Interest of orderly presentation of the 
facls of a case. the rules of eVidence 
should be observed as closely as passl· 
ble. Considerable latitude should be 
extended to the person charged who 
does not have legal counsel but Inves · 
tl i atlng omcers should be required to 
conform more strictly t.o t.he rules of ' 
evidence. However . the examiner 
.shall exclude from the record. Insofar 
as practicable , Irrelevant. Immaterial . 

I_"'u 81>""'*''''' lOa)' .......... 1 
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