
































of which has either shipped his crew
before a shipping commissioner or re-
ported their engagement on Coast
Guard Form 735-T is required to have
a crew list, compiled on Coast Guard
Form T10-A or in any other manner,
or a copy of the shipping articles cer-
tified by a Collector of Customs, on
condition that the master of any ves-
sel required to ship his crew hefore a
shipping commissioner shall produce
the shipping articles for any consul
of the United States who deems their
contents necessary to enable him to
discharge the duties imposed upon
him by law.

Dated: November 1, 1044,
13167, 4 Novemnber 1944

Suhchapter -—Ocean and Coastwise: General
Rules and Regulations

9 F R,

PART 63—INSPECTION OF VESSELS

WAIVER OF VESSEL INSPECTION
REGULATIONS

The Acting Secretary of the Navy
having by order dated 1 October 1942
(T F.R. 7979}, waived compliance with
the Navigation and Vessel Inspection
laws administered by the United
States Coast Guard, in the case of any
vessel engapged in business connected
with the conduct of the war to the ex-
tent and in the manner that the Com-
mandant, U. 5. Coast Guard, shall
find to be necessary in the conduct
of the war: and

The United States Maritime Com-
mission having indicated that the offi-
cient prosecution of the war would be
impeded by the application to certain
ocean and coastwise vessels of certain
inspection regulations requiring the
use of power distribution panels for
power distribution;

Now, therefore, upon request of the
United States Maritime Commission,
1 hereby find it to be necessary in the
conduet of the war that there be
waived compliance with the vessel in-
spection regulations administered by
the U. 8. Coast Guard (46 CFR, Cum,
Supp.. 63.9) to permit the use of light-
ing distribution panels for power dis-
tribution on U. 5. Maritime Commis-
sion Vessels, Deslgns C1-M-AV1 and
R1-M-AV-1.

Dated: November 22, 1944.
14018, 25 November 1944.)

9 F.R.

Marine Inspection
Memorandum No. 79

Procedure for Handling Violations
of Novigation Laws and Regula-
tions and Collection of Penalties
UNITED STATES COAST (GUARD,

Washinglon. D.C. 15 November 1944,

Ref: (a) Marine Inspection Memo-
randum No. 74, dated 15
June 1944, and annexed

244

“Procedure for Handling
and Disposition of Re-
ported Violations of Navi-
gation Laws and Regula-
tlons Administered and
Enforeed by the United
States Coast Guard and (oy
the Collection of Penaities
Assessed as a Result of such
Violations.”

1. The purpose of this memaran-
dum is te make certain changes in the
procedure annexer to Marine Inspec-
tion Circular No. T4.

2. Section 6 of the procedure re-
ferred to in reference (a) is revoked,
and there is inserted in lieu thereof a
new section 6 reading as follows:

“§. Criminal Cases.

“(a) In cases involving a violation
of a eriminal statute which is admin-
istered by the Coast Guard (rather
than enforced for some other agency
which has the responsibility for ad-
ministration) which provides for pun-
ishment by fine ar imprisonment to be
imposed by a court as distinguished
from a penalty to be imposed by the
Coast Guard, the following procedure
will be observed. Al reports of viola-
tions of navigation statutes or regu-
lations providing for criminal penal-
ties shall first be examined to deter-
mine whether a prima facie case has
been made out. If it is determined
that the report does not make out a
prima facie case, the matter shall be
dropped unless further investigation
is deemed advisable. I, however, it
is determined that a prima facie case
has been established, a responsible
Coast Guard officer desiphated for
that purpose by the District Coast
CGuard Officer shall, if possible, con-
tact the alleged violator, advise him
of the allegations against him, and af-
ford him a reasonable opportunity to
make a full statement or explanation
with respect thereto either orally or
in writing at his option. If the al-
leged violator requests a persenal in-
terview, it shall be granted. The case
will then be referred to the District
Coast Guard Officer who will deter-
mine (after full consideration of all
the material before him, including the
report of the officer and the state-
ment of the alleged vioclator, if one
has been made) whether the case is
one that justifies prosecution in the
courts. In reaching this decision, the
District Coast Guard Officer will take
into consideration, among other fac-
tors, the following: (a) the likelihood
of securing a conviction in the courts;
i) the degree of culpability of the
alleged violator; {cy the eflect of the
alleged violation on the general en-
forcement of the pertinent and related
statutes and regulntions; and (4} the
effect of the alleged violation on safety
of life or property. In this connec-
tion it may be stated that it is not the
paolicy of the Coast Guard to counte-

nange or overlook willul or repeated
violations of the laws and regulations
or indifference or inexcusable negli-
gence in meeting the requirements
thereof. On the other hand, Coast
Guard pelicy does not contemplate
that persons who make reasonable ef-
forts to comply with the laws and
regulations will be haled Into the
eriminal courts on technical viola-
tions.

“(b) If the District Coast Guard
Officer determines that the case is one
that does not justify prosecuiion in
the courts, he should close the case
issuing to the alleged violator an ad-
monition, if in his discretion such ac-
tion seems called for. If, on the other
hand, the District Coast Guard Officer
determines that the case is one that
justifies prosecution in the courts, ne
shall refer the case. together with the
supporting file, to Headquarters for its
decision on whether the case should
he referred to the Department of Jus-
tice. ‘The reference to Headquarters
shall be accompanied by a memotran-
dum from the District Coast Guard
Officer setting forth the relevant facts
and consideratiens that will be help-
ful to Headguarters in reaching a de-
cision on the propriety of reference to
the Department of Justice for prose-
cution. The memorandum should
particularly include information as to
local conditions that may bear on the
matter such as. for example, the im-
plieations of the particular case upon
ipcal compliance, the previgus history
of the offender, the general state of
compliance in the locality.”

Navigation and Ves-
sel Inspection Cir-
cular No. 53

Procedure for Effecting Waivers of
Navigation and Vessel Inspec-
sion Laws Relating to Employ-
ment as Watch Officers of Per-
sons Who are Not Citizens of
the United States

UNITEP STATES COAST (GUARD,
Washington, D.C.. 8 November 1344,

Refs: (a) Navigation and Vesse! In-
spection Clrcular No. 39.

1. Paragraph 2 of reference ia) is
amended by striking therefrom the
words “nor any citizen or national of
Finland, Italy, Hungary, Roumania
or Bulgaria.”

2. Hereafter, HQ may include in the
lists of approved alien officers referred
to in reference (4}, persons who are
citizens or nationals of Finland. Italy,
Hungary. Roumania or Bulgaria.
Such inclusions will be based on care-
ful investigation by Coast Guard
















